NAEHYM BEPXOBHOTO CYJA POCCUACKOW ®EAEPALIUM

NOCTAHOBJIEHUE
ot 15 HoA6pa 2022 r. N 33

O NPAKTUKE
NMPUMEHEHUA CYOAMW HOPM O KOMMEHCALIUU MOPAJIbHOIO BPEAA

B uenax obecneyeHns epuHCTBA MPAKTUKM MNPUMEHEHMA CyAamMM HOPM O KOMMNEHcaumm
MmopasnbHoro Bpega MneHym BepxosHoro Cyaa Poccuitickolt deagepaumnm, pyKoBoACTBYACL cTaTbeir 126
KoHctutyumm Poccuiickoih ®epepaumm, ctatbammn 2 n 5 GeaepanbHOr0o KOHCTUTYLIMOHHOIO 3aKOHa OT 5
despans 2014 roga N 3-®K3 "O BepxosBHom Cyae Poccuitickoit depepauymm”, nocraHoBnAeT AaTtb
cnepyrowpe pasbACHEHUA.

MpaBo Ha KOMNeHcauuio MopaabHOro Bpeaa (obwue nonoxeHus)

1. Mpasa u cBoboOAbl YenoBeKa W rpakgaHMHA MPU3HAIOTCA M FAPAHTUPYIOTCA COMMACcHO
06LLenpPU3HaHHbIM NPUMHLMMIAM U HOPMaM MeXAYHAPOAHOro npaBa M B COOTBETCTBMMU C KOHCTUTYUMEN
Poccuiickolt ®enepaumm, KaxKablii BNpaBe 3aliMaTb CBOWM npasa U cBoboabl BcemM cnocobamm, He
3anpeLLeHHbIMKU 3aKoHOM (cTaTbu 17 n 45 KoHcTuTyumum Poccuiickoit depepaumm).

OaHuM 13 cnocoboB 3aWMUTbl FParKAAHCKUX NpaB ABAAETCA KOMMEHCAUMA MOpasbHOro Bpesa
(ctatbm 12, 151 MparkaaHcKoro Kogekca Poccuiickoit depepaumm, ganee Takke - NK PO).

Moa MopanbHbIM BPEAOM MOHUMAIOTCA HPABCTBEHHble WMAM  dM3MYECKMe CTpadaHusa,
NPUYMHEHHble aeicTBuamu (6e3geicTBrem), NocAraloWMMM Ha MpUHaAZAeXalme rparKaaHuHy oT
POXAEHUA WAM B CWAY 3aKOHa HemaTepuanbHble 6nara MAM  HapywalowumKM ero  JuyHble
HEMMYLLECTBEHHblE NpaBa (Hanpumep, *KMU3Hb, 340POBbE, AOCTOMHCTBO JIMYHOCTM, cBOBOAY, NNYHYIO
HENPUKOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOW YKMU3HU, JIMYHYI0O U CeMEWHYI0 TaliHy, YecTb U
Aobpoe nmsA, TalHy nepenuckn, TenedoHHbIX NEPEroBOPOB, NOYTOBbLIX OTNPABAEHUN, TenerpadHbixX U
MHbIX COOBLLEHUI, HEMPUKOCHOBEHHOCTb XMUAUWaA, cBoboay nepeaBuKeHus, ceoboay Bbibopa mecTa
npebbiBaHWA W KUTENbCTBA, MPaBO CBOHOAHO pacnopsAXKaTbCA CBOMMWM crnocobHoCTAMU K Tpyay,
BbIbMpaTh poa, AeATeNbHOCTM U nNpodeccuto, NPaBo Ha TPYA B YCAOBUAX, OTBEYalOWMX TpeboBaHUAM
6e30MacHOCTM U TUrMEeHbl, NPABO Ha YBaXKEHME POACTBEHHbIX U CEMEMHbIX CBA3eW, NPaBO Ha OXpaHy
300P0BbA U MEAMLMHCKYIO MOMOLLb, NPABO Ha MCMO/Jb30BaHME CBOEro MMEHM, NPaBo Ha 3alMTy OT
ocKkopbneHusn, BbiCKa3aHHOrO Npu GOPMYAMPOBAHUM OLEHOUYHOTO MHEHWA, NPaBO aBTOPCTBA, NPaBo
aBTOpa Ha MMA, ApyrMe AnYHble HeMMyLLeCTBEeHHble NpaBa aBTOpa pe3y/abTaTa WHTeNNEeKTyaNbHOW
AesATeNbHOCTU U Ap.) 160 HapyLWaoLWMMM MMYLLLECTBEHHbIE NpaBa rpaxaaHuHa.

2. OTcyTcTBME B 3aKOHOAATE/NILHOM aKTe MPAMOTO YKa3aHMA Ha BO3MOXHOCTb KOMMEHCaLMu
NPUYNHEHHbIX HPABCTBEHHbIX WMAW GU3MYECKUX CTPASAHUI MO KOHKPETHbIM MPaBOOTHOLWIEHMAM He
O3HA4aeT, YTO NoTepneBLUMNIt HE MMEET NpPaBa Ha KOMMEHCALMIO MOPasbHOrO Bpeaa, NPUYMHEHHOro
aencremamu  (6esgenctemem), HapylawoWMMKU  ero  JIMYHble HeuMyLLEeCTBEHHble npaBa /nbo
nocaralolWmMMM Ha NpUHaaiexalme emy HematepmanbHble 6nara. Tak, Hanpumep, CyAoM MOXKET BbiTb
B3bICKaHa KOMMEHCALUMs MOpPanbHOro Bpeda, MPUYMHEHHOrO B C/ydae pasr/alleHUA BOMPEKU BoJie
YCbIHOBUTENIE OXPaHAEMOM 3aKOHOM TalHbl yCbiHOBEeHMA (NyHKT 1 ctatbn 139 CemeliHOro Koaekca
Poccuitickoit  depepaumm); KOMNeHcauMa MOpPanbHOro Bpeda, MPUUMHEHHOrO HEe3aKOHHbIMU
pelleHuamu, aenctenamm (besaeiicteMem) opraHoB U AL, HaZeNEHHbIX NYBAUYHbIMM MOJTHOMOUYNAMMU;
KOMMEHCAUMs  MOpPaNbHOIrO Bpena, MPUYMHEHHOTO [PakgaHMHY, B  OTHOWEHUM KOTOPOro
OCYLLECTBNANOCh aAMUHUCTPATUBHOE MpecnegoBaHMe, HO Aefio 6bi1o MpeKkpalleHo B CBA3U C
oTcyTCcTBMEM  cOBbITMS  MAM  cocTaBa  aAMMHUCTPATMBHONO  MpaBOHapylweHus nubo  BBMAY
HefO0Ka3aHHOCTU 0BCTOATENbCTB, HA OCHOBAHWUM KOTOPbIX OblAM  BblHECEHbI COOTBETCTBYHOLLME
nocTaHoBNeHWe, pewweHne (NyHKTbl 1, 2 yactn 1 ctatbu 24.5, nyHKT 4 yactu 2 cTatbm 30.17 Kopekca
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Poccuitckoii deaepaumm 06 agMUHUCTPATUBHbBIX MpaBoHapyLleHuax, Aanee - KoAN Po).

3. MopanbHblt  Bpea, MNPUUYUHEHHbIN aelcTBuAMKM  (6e3aelicTBMEM),  HapyLlaloWMMK
MMYLLECTBEHHbIE NMPaBa rpaxX4aHWHa, B CUAY NMyHKTa 2 ctatbm 1099 TK PO nognexknt KomneHcaumm B
cny4yasx, NpeaycMOTPEeHHbIX 3aKoHOM (Hanpumep, ctatba 15 3akoHa Poccuiickoit ®epepaumm ot 7
deBpana 1992 roga N 2300-1 "O 3awmTe npaB notpebutenen"”, ganee - 3akoH Poccuiickoit Pepepaumn

i

"O sawmTe npas notpebutenen"”, absau wectoit ctatbk 6 PepgepanbHOro 3akoHa oT 24 Hosbps 1996
roga N 132-d3 "O6 ocHOBax TYPUCTCKOM aeATeNbHOCTM B Poccuiickoit depepaumn').

B YKa3aHHbIX CNy4aAaX KOMneHcauna mopasibHOro speaa npuUcyxagaetca NCtuy npu yCtaHoOB/1EHUN
cyaom camoro (I)aKTa HapyweHnA ero MMyLl,eCcTtBeHHbIX Npas.

4. Cygam cnepyeT yumTbiBaTb, UTO B CAy4YasX, eciv Aeictsua (besgeicTsue), HanpaBieHHble
NPOTUB MMYLLECTBEHHbIX NPaB rpa*xaaHMHa, oAHOBpPpeMeHHO HapyLwatkoT ero 1n4yHble HenmylleCTtBeHHble
npaBa UM NOCAralOT Ha NpUHagNeXallne emy HemaTepuasbHble 6nara, NMPUYNHAA ITUM Tpa*KaaHUHY
dusnYecKme UNn HPaBCTBEHHbIE CTPaZlaHMA, KOMMNEeHcaLUMa MOpPaabHOro Bpeaa B3bICKMBAETCA Ha 0BLLNX
OCHOBaHMAX. Hanpumep, ymblWAEHHAA MopyYya OAHMM JINLOM  MMYyLWEeCcTBa Apyroro auvua,
npeAcTaBAAOWEro Aas nocaeaHero ocobyo HEMMYLLLECTBEHHYIO LEHHOCTb (€AMHCTBEHHbIN 3K3emnaap
cemeliHoro ¢oToanbboma, yHacneAoBaHHbIN Npeamer obuxoaa u ap.).

5. lpaxpaHuH, noTepneBWWI OT NpPEecTynieHns npoTUB COBCTBEHHOCTWU, Hanpumep, npu
COBEpPLIEHNN KparKW, MOLIEHHWYEeCTBa, NPUCBOEHMA WAW  pacTpaTbl UMMYLLECTBA, MNPUYMHEHUA
MMyLLECTBEHHOrO ywepba nyTem obmaHa uaun 3noynotpebneHns gosepmem u 4p., Bipase NpesbasuTb
TpeboBaHMe 0 KOMMNEHCaLMM MOPAIbHOFO BPeAa, €CIN eMy NPUYMHEHbI GUINYECKUE NN HPABCTBEHHbDIE
CTpafaHuA BCAEACTBME HAPYLEHMA JIMYHbIX HEMMYLLECTBEHHbIX MpaB /MO0 MocArateNnbCcTBa Ha
npuHagnexkalme emy HematepuanbHble 6nara (4acTb nepsas cratbu 151, ctatbs 1099 K PO 1 yacTb 1
ctaTbu 44 YronoBHo-NpoueccyanbHoro Kogekca Poccuinckoit epepaummn, aanee - YMNK POP).

B yKasaHHbIX c/ly4yasx noTepneslumii Bnpase TpeboBaTb KOMMNeHcaUMM MopasbHOro Bpeaa, B TOM
yucae NyTem nNpeabABAEHUA CAMOCTOATE/IbHOIO UCKa B MOPAAKE rpaXKAaHCKOro cy0onpon3BoACTBa.

6. MpaBunaa 0 KOMNEHCALUN MOPANbHOTO Bpeda He NMPUMEHAIOTCA K 3aLLMTe AeN0BOM penyTauuu
IOPULMYECKUX NTULL U UHOUBUAYANbHBIX NpeanpuHumaTenei (ctatbs 151, nyHKT 11 ctatbu 152 TK PO).

dusnyeckoe Myo, ocyuwlecrteaaowee npeanpuHMMaTeNbCKYO AeATe/IbHOCTb, B TOM 4ucne 6es
FOCYAapCTBEHHOVI perncTtpaummn B KayecrtBe WHAUBUAYA/NIbHOTO npeanpuHumartena, He AUuleHo
BO3MOXHOCTU TpE6OBaTb KOMnNeHCaunn mopaabHOro Bpeda B caiydae, eC/im B CBA3U C OCyLleCTBNEHNEM
yKaBaHHOVI AeATENDbHOCTU 6b110 AonyweHo nocAratenbCtso Ha NpuHagnexaume emy UHble
HemaTtepuasibHble 6nara nnm HapylweHwne ero 1M4HbIX HeMMyLeCTBEHHbIX MpPaBs.

7. Eca mopanbHbiii Bpea MpUYMHEH A0 BBeAEHMA B AeNCTBME 3aKOHOZATeNbHOro akKTa,
npeaycmaTpuBaloOWEro NpaBo NoTeprneBlEro Ha ero KoMneHcauuio, TpeboBaHUA UCTUA He nognekar
YOO0BNETBOPEHWUIO, B TOM YMCAE W B C/lyyae, Korga WcCTel, nociae BCTYNAeHWUa 3TOro aKTa B Cuay
MCNbITbIBAET HPABCTBEHHbIE UM PU3NYECKME CTPafaHuA, MOCKO/bKY Ha Bpems NPUYMHEHUs Bpeaa
TaKoOW BMJ OTBETCTBEHHOCTU He Obl/l YCTAHOBMEH M NO 0bLWweMy npaBuay AeNCTBUA 3aKOHa BO BPEMEHMU
3aKOH, YCW/IMBAIOLWMIN OTBETCTBEHHOCTb MO CPaBHEHUIO C AEWCTBOBABLIMM Ha BPEMS COBEpLUEHUS
NPOTMBOMPABHbIX AEWCTBUI, HE MOXKET MMeTb 06paTHOM cuabl (4acTb 1 cTaTbu 54 KoHcTUTyuum
Poccuiickoli deaepaumm).

MopanbHbiii Bpea, NOSNEKUT KOMMEHCaLuUn, ecnu NpoTuBOMNpaBHble aencTeusa (bespencreue)
OTBETUMKA, MPUUMNHAIOLLME UCTLLY HPaBCTBEHHbIE UM dU3MYECKME CTPaAaHUA, HaYaIMCb A0 BCTYM/IeHUA
B CMAYy 3aKoHa, YCTaHaB/MBAIOLWEro OTBETCTBEHHOCTb 3a NPUYMHEHME MOpPasbHOrO Bpeaa, MU
NPOA0/IKAOTCA NOC/E BBEAEHUA 3TOro 3aKoHa B AelcTBue.

8. NocKonbKy npaso TPE6OBaTb KOMMNeHCaunko MmMopasibHOro Bpeda HepaspbiBHO CBA3aHO C
NNYHOCTbIO NnoTepnesBwero MU HOCUT NINYHbBIN XapaKTep, B TOM 4Yucne B CAy4ae HapyweHuA npas
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notpebuteneit, NpPeaycMOTPEHHbIX 3aKOHAaMW U NpPaBOBbIMM aKkTamu Poccuiickon Pegepaummy,
peryampyrowmmmn oTHoweHua B 061acTy 3awWwmTbl NpaB notpebuTeneit, oHO He MOXKeT bbITb NepeAaHo B
nopsaKke NpaBonNpPeemMcTBa, B YaCTHOCTU YCTYNKK TpeboBaHuA (NyHKT 1 ctatbu 6, cTaTba 383 TK PO).

OgHako npaBo TpeboOBaHWA AEHEeXHOW CYyMMbl, B3bICKAHHOM CyAOM B CYET KOomMeHcauum
MOPasibHOrO Bpeaa, MOMKeT ObiTb NepedaHo MOTeprnesBlWIMM B MOpAAKe npaBonpeemctsa (YCTYMKu
TpeboBaHuA) ntobomy nuLy.

9. lpaBo Ha KOMMNEHCALMIO MOpPAJbHOINO Bpeda, Kak HepaspblBHO CBA3aHHOE C JIMYHOCTbIO
nortepnesLero, He BXOAMT B COCTAB HAc/eACTBEHHOrO MMYyLLECTBA M HE MOXKET Nnepexoautb Mo
HacneacTBy (NyHKT 1 cTaTbm 150 1 yacTb BTOpas ctatbm 1112 K PO).

MpaBo Ha MoJyYeHUe OAEHEXKHON CYMMbI, B3bICKAHHOM CyAOM B CYET KOMMEHCALUUN MOPasbHOMo
Bpeada, nepexoamT K HaciegHWKam B COCTaBe HAc/leACTBEHHOM MacCbl B Cayyae, eciv notepresllemy
npucy»aeHa KomneHcaums, HO OH yMep, He YCneB NoaydYnTb ee.

10. TpeboBaHWe 0 KOMNEHcaLMM MOPasibHOro Bpeaa, NpeabAB/eHHOE B 3alMTy HEMaTepuaibHbIX
6nar, NnpuMHagneXKaBWMX ymepllemMy, He Noanexut cyaebHon 3awmTte, ec/iM MHOe He YCTaHOBJ/IEHO
3aKOHOM.

11. Ha TpeboBaHWA O KOMMNEHcauumM MOPasibHOro Bpeda, BbiTEKAIOWME U3 HAPYLIEHUA ANYHbIX
HEMMYLLLECTBEHHbIX NpPaB M APYrMx HemaTepuanbHbiXx 6/1ar, UCKOBaA [AABHOCTb He PacrnpocTpaHseTcs,
Kpome cny4yaes, NPeaycMOTPeHHbIX 3akoHoMm (ab3au, BTopoi ctatbn 208 TK PO).

Ha TpeboBaHMA O KOMMEHCAUUMM MOpPaNbHOrO Bpeda, BbITEKAWWME U3  HapyleHuAa
MMYLLECTBEHHbIX UM UHbIX NPaB, ANA 3alUTbl KOTOPbIX 3aKOHOM YCTaHOB/IEHA MCKOBAA AaBHOCTb UM
CpOK obpalleHnss B Cynd, PacrnpoOCTPaHAKTCA CPOKU WMCKOBOW [AAaBHOCTU WAM obpalleHua B cyAa,
YCTAaHOBNEHHbIE 3aKOHOM A/15 3alMTbl NPaB, HapyLeHUe KOTOPbIX MNOBAEKNO NPUYMHEHNE MOPANBHOIO
Bpefsa. Hanpumep, TpeboBaHMe O KOMMNEHCAUMW MOpPasbHOrO Bpena, MPUYUHEHHOTO pPabOTHUKY
HapyLleHMeM ero TPyLOBbIX MPaB, MOMKET ObiTb 3aABNEHO B CyA, OAHOBPEMeEHHO ¢ TpeboBaHMEM O
BOCCTAHOBJ/IEHUUM HapPYLUEHHbIX TPYAO0BbIX NPaB (C cobaogeHNnem yCTaHOBAEHHbIX CPOKOB 0bpalleHns B
cya, ¢ TpeboBaHMEM O BOCCTAHOB/IEHMM HapyLUEHHbIX TPYAOBbLIX NpaB) MO0 B TeyeHUe Tpex mecsAueB
nocse BCTYNJEHUA B 3aKOHHYLD CWAY pelleHus cyga, KOTopbiIM 3TW npaBa ObliM BOCCTaHOB/EHbI
NOJIHOCTbIO UM YAaCTUYHO (Y4acTb TpeTba cTaTbk 392 TpyaoBOro Kogekca Poccuinickon degepauyuu, ganee
-TK PO).

06u.me ycnoBua BO3/10XKeHUA o6a3aHHOCTU NO KomMmneHcaumnm
MOpPasbHOro Bpeaa

12. 0O6s3aHHOCTb KOMMEHCaUMM MOPanbHOrO Bpena MOMKET ObiTb BO3/0XKEHa CyAoM Ha
npuyMHUTENA Bpeaa NPW HaNMYMM NPesyCMOTPEHHbIX 3aKOHOM OCHOBaHWIA M YCI0BUIA NPUMEHEHUA
[JAHHOW Mepbl rPpa*KAaHCKO-NPaBOBOM OTBETCTBEHHOCTU, @ UMEHHO: QU3NYECKMX MAW HPABCTBEHHbIX
CTpajaHuiA NoTepneBLwero; HeNPaBoOMEPHbIX AeNcTBUIN (6e34elcTBUA) NPUUNMHUTENN BPeaa; MPUYMHHON
CBA3N MEKAYy HEenpaBOMEpPHbIMW AencTBMAMKM (be3geincTBueM) M MOpPanbHbIM  BPeaoM; BWHbI
npuunHuTEens speaa (craton 151, 1064, 1099 1 1100 MK PD).

HOTepFIEBLUMﬁ - UCtey, no geny o KOMnNeHCauun mopasibHOro Bpeda AO0NXKeH [O0Ka3aTb d)aKT
HapyweHnAa ero NAnYHbiX HEMMYLLECTBEHHbBIX MNpaB nmbo nocAratenbcTBa Ha npuHagnexauwune emy
HemaTtepuasibHble 6nara, d TaKXe TO, YTO OTBETHUK ABNAETCA INLLOM, ILl,elL/:ICTBlfi'r'l (6E3AEI7ICTBVIG) KOTOpoOro
NOBNEK/IN 3TU HAPYLWEHUA, NI TNLUOM, B CUJTY 3aKOHa 06A3aHHbIM BO3MECTUTb Bpea.

BuHa B NMPUYNHEHNUN MOPAaZIbHOINO Bpeda npegnosiaraetcA, NOKa He [OOKa3aHo OﬁpaTHOE.
OTCVTCTBVIG BWHbI B NPUYNHEHUN Bpeda A0Ka3bliBaeTCA TULOM, NPUYNHUBLUUM Bpes (I'IyHKT 2 CcTaTbM
1064 TK P®).
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B cnyyaax, npeaycmMOTpeHHbIX 3aKOHOM, KOMMEHCauusa MOPasibHOro Bpeda ocylecTBaseTcA
He3aBUCMMO OT BUHbI NpuuMHUTENs Bpeaa (nyHKT 1 ctatbu 1070, ctatba 1079, ctatbm 1095 1 1100 MK
PO).

13. Cypam cnegyeTr yuuTbiBaTb, UYTO MOPas/bHbiIA Bped, MNPUYMHEHHbIN MPaBOMEPHbIMU
AeNCTBUAMM, KOMMEHCALMN He NOAJIEXKMT.

14. Mop ¢uM3NYECKMMM CTpadaHUAMM cneayeT MNoHMMaTb ¢u3myeckyto 60nb, CBA3AHHYIO C
NPUYUHEHNEM YBEYbA, WHbIM MOBPEXAEHMEM 340pOBbsA, /MO0 3abosieBaHMe, B TOM uucie
nepeHeceHHoe B pe3y/ibTaTe HPABCTBEHHbIX CTPaAaHWUN, OrpaHUYEeHWe BO3MOMKHOCTM MepenBuKeHus
BCNeACTBME MOBPEKAEHUA 340P0BbA, HEONArONPUATHbIE OWYLEHUA UK B0Ie3HEHHbIE CUMMTOMBI, a
nog HPaBCTBEHHbIMWU CTPafZaHUMAMWU - CTPafaHusA, OTHOCALWIMECA K AyweBHOMY Hebnaronosyyunto
(HapyweHMo AyWEeBHOrO CNOKOWCTBUSA) YesloBeKa (YyBCTBA CTpPaxa, YHUMKEHMA, 6ecnomMoLLHOCTH, CTbiAaa,
pa3oyapoBaHMA, OCO3HaHME CBOEW HEMOJIHOLEHHOCTU M3-3a HaNN4YMA OrpPaHUYEHWUid, 0byCcNOBAEHHbIX
NPUYNHEHNEM YBEYbS, MNEPEeKMBAHWS B CBA3WM C YyTPaTol pPOACTBEHHMKOB, MnoTepen pPaboTsl,
HEBO3MOXHOCTbIO NPOAO/IKATb aAKTUBHYHO OOLWECTBEHHYIO XMW3Hb, PACKPbITUEM CEMENHOW WK
BpayebHO TalMHbl, PAacNpPOCTPaHEHUEM He COOTBETCTBYIOLNX AENCTBUTE/IbHOCTU CBEAEHUI, MOPOoYaLLMX
YyecTb, 4OCTOMHCTBO WM AE/I0BYIO PEnyTauuio, BPEMEHHbIM OrpPaHUYEHUEM NN NULLEHUEM KaKUX-TNOO
npas v Apyrue HeraTUBHbIe SMOLIUK).

OtcytcTBMe 3aboneBaHUA WMAM MHOMO MOBPENKAEHWA 340POBbA, HAaXOAAWEroca B MPUYMHHO-
CNeAcTBEHHOM CBA3U C PM3NYECKMMM UAN HPABCTBEHHbIMM CTPadaHUAMM NoTepnesLwwero, camo no cebe
He ABNAETCA OCHOBaHMEM A1 OTKa3a B MCKe O KOMMNEeHCaL MM MopasibHOro Bpeaa.

15. MpuynMHeHWe MOpanbHOTO BpeAa noTepnesBlemy B CBA3M C MPUYMHEHMEM Bpeaa ero
3[,0pOBbLIO BO BCEX C/yYasx Mpeanonaraerca, U cam GpakT NPUYMHEHUA Bpeaa 340POBblO, B TOM uYmncae
NpW OTCYTCTBMM BO3MOMKHOCTM TOYHOrO OMPEAENEHUs ero CTENEeHW TAMKECTU, ABNAETCA AOCTaTOYHbIM
OCHOBaHWEM A1 YA0B/ETBOPEHMA MCKA O KOMMEHCALMN MOPaNbHOTO Bpeaa.

NpueneyeHne nuua, NpPUUYUMHUBLIErO Bpes 340pPOBbIO NoTepnesBwero, K yl'OJ'IOBHOVI nnn
aAMVIHVICTpaTVIBHO[/JI OTBETCTBEHHOCTU He ABAAeTCA 06A3aTefibHbIM ychosunem Ana yaooBneTBopeHUA
UCKa.

16. B cnyyasx, ec/iM 33aKOHOM MpPeaycMOTpeHa 0653aHHOCTb OTBETYMKA KOMMEHCUPOBATb
MOPa/bHbIN Bpes, B cuiy GakTa HapyLWeHUs UHbIX NpaB noTepnesluero (Hanpumep, cTatbsa 15 3akoHa
Poccuiickoli ®epepaumm "O 3awmTte npas notpebutenein"), npu AoKasaHHOCTU paKTa HapyLleHUs npaBa
rpaxkgaHvHa (notpebutensa) oTKkas B y40BAETBOPEHUM TPeboBaHMA O KOMMNEHCAUMM MOpPaAbHOro Bpeaa
He JgonycKaeTca.

17. ®aKT nNpuvYMHEHUs MOpPaNbHOrO BpeAa NOTepneBLIEMY OT NPECTYN/JeHUs, B TOM uucie
NPecTynieHns NpoTUB COBCTBEHHOCTW, He HYXOAeTcs B [OKasblBaHWM, €C/IM CYAOM Ha OCHOBE
nccnefoBaHUA GaKTUYECKUX OBCTOATENbCTB [eNa YCTaHOBJEHO, YTO 3TO NPecTyn/ieHWe Hapywaet
JNYHbIE HEUMYLLECTBEHHble MpaBa noTepneBllero /AuMbo nocsraeT Ha MNpuUHag/Aexalye emy
HemaTepuanbHble 6nara.

18. Hannume npuvyYnHHOM CBA3U MeXAy NPOTMBONPaBHbIM MNOBeAEHMEM NPUYMHUTENA Bpena U
MOpasibHbIM BPeAOM (CTPafaHMAMM KaK NOCAeACTBUAMMU HAPYLIEHUA JIMYHbIX HEMMYLLLECTBEHHBIX NPaB
WAM NocAraTenbCTBa Ha MHble HemaTepuanbHble 6nara) o3HayaeT, YTO MPOTMBOMNPaABHOE NoBeAeHWe
NpUYMHUTENA Bpeda MOB/JEKNO HACTyMNeHWe HeraTMBHbIX MNOCNeAcTBU B BuAe U3MYECKUX Wau
HPaBCTBEHHbIX CTPaAaHWI MoTepneBsLUero.

19. No ob6wemy npaBuay, OTBETCTBEHHOCTb 33 MPUYMHEHME MOPA/IbHOIO Bpesa BO3/araeTca Ha
MU, npuunHmBLLee Bpend (NyHKT 1 ctatbn 1064 TK PO).

B cny4yaax, npefyCMOTPEHHbIX 3aKOHOM, obA3aHHOCTb KOMMNEHCNPOBATb MOpaJ'IbeIVI Bpen moXet
6bITb BO3/10XKEHa CyaAOM Ha nunu, He ABNAAKWUXCA NPUYNHUTENAMU Bpea (Hanpmmep, Ha POCCMﬁCKVIO
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depepaunto, cybbekT Poccuiickoit depepaunmn, myHuumMnanbHoe obpasoBaHue - 33 MOpabHbIN Bpes,
NPUYNHEHHDBIW B pe3y/ibTaTe He3aKOHHbIX AeNCTBUiM (6e3aelicTBMA) rocyAapCTBEHHbIX OPraHOB, OpraHoB
MECTHOro camoynpasneHua nbo A0/IKHOCTHbIX ANl 3TUX opraHoB (ctatbn 1069, 1070 K P®), Ha
poautenel (ycblHoBUTENEN), OMEKYHOB HECOBEPLUEHHO/IETHEro, He AOCTUTWEro 4YeTblpHaAuaTy net
(manonetHero), opraHM3aumio Ana AeTen-cMpoT U AeTen, ocTaBlumxcs 6e3 noneyeHus poautenemn, B
KOTOpPYtO Obl1 NOMELLLEH NoA HaA30p MaJIoNIeTHUN rpaXkAaHWH, ocTaBlimMiica 6e3 noneyeHua poautenen,
06pasoBaTeNibHY0 OpraHM3aumIo, MEAMULMHCKYIO OPraHU3aLMIio UAM MHYIO OpraHusaumio, 06a3aHHyHo
OCYLLECTBNATb HAA30P 33 MAJIONIETHUM TPaKAAaHUHOM, NOJL HAA30POM KOTOPbIX OH BPEMEHHO
Haxogunca, nMMbo Ha NNLO, OCYLLECTBAABLLEE HAA30P HAA MAMIONIETHUM rParKAAHMHOM HA OCHOBAHWUU
O0roBOpa, - 32 MOPasibHbIV Bpes, NPUUYNHEHHDBIN ManoneTHUM (NyHKTbl 1 - 3 ctatbm 1073 TK PD), u ap.).

OTBETCTBEHHOCTb 3@ MOPa/ibHbIA Bped, NPUYMHEHHbI HecoBepleHHONEeTHMM B BO3pacTe oT
YyeTblpHAALATM A0 BOCEMHAALLATU NET, onpeaensaeTcs B COOTBETCTBMU C NpaBuaamm ctatbn 1074 TK PO,

20. MopanbHbiii Bped, NPUYMHEHHbI PabOTHMKOM MPU UCMONHEHUM TPYAOBbIX (CAyXebHbIX,
OOMKHOCTHbIX) 0653aHHOCTENM, MOANEXMT KOmMeHcaumn pabotoaaTenem (absau, nepsbii NyHKTa 1
ctatbn 1068 K P®).

Ocy)KOeHue unM npuBJeYeHUe K agMUHUCTPATUBHOM OTBETCTBEHHOCTM pPabOTHMKA KakK
HenocpeacTBEHHOrO NPUYMHUTENA Bpeaa, NPeKpaleHne B OTHOLIEHUM ero YrosoBHOro gena u (unm)
YroJIOBHOrO npecnenoBaHusa, MPOM3BOACTBA MO Aeny 06 aAMWUHUCTPATMBHOM MPaBOHAPYLWEHUU He
ocBoboxkgaloT pabotogatens oT 06A3aHHOCTM KOMMEHCMPOBATb MOPaAJIbHbIN Bped, MPUYUHEHHbIN
TaKNUM PabOTHMKOM MPU UCMOJTHEHUMN TPYLO0BbIX (CNYKEBHbIX, AONKHOCTHbIX) 0653aHHOCTEN.

06a3aHHOCTb KOMMNEHCUPOBATb MOPA/bHBIN Bpes, NPUYNHEHHDIN FPaXKAAaHUHOM, BbINMOJHAOLLMM
paboTy Ha OCHOBAHWW FPAXKAAHCKO-MPABOBOIO AOrOBOPA, MOXKET ObiTb BO3/I0XKEHA HA lOpuAMYecKoe
NIMLO WAWN TparKAAHWHA, KOTOPbIMW C MpUYUHUTENEM Bpena Obln 3aK/toYeH TaKoi AOorosop, npwu
YCNOBUMW, YTO MPUYUHUTENb Bpeaa AeNCTBOBAN MM AO/KEH Obli AeMcTBOBaTb MO 3a4aHUIO AAHHOTO
IOPUAMYECKOTO NNLA AN TPaXKAAHWHA W NOA, ero KOHTpPosiem 3a H6e3onacHbiM BegeHnem paboT (ab3al
BTOpOM NyHKTa 1 cTatbn 1068 K PD).

21. MopanbHbIli Bpes, NPUYMHEHHDbI AeATe/IbHOCTbIO, CO34at0LWelN NOBbILWEHHY ONAaCHOCTb A
OKPYXKaloLWMX, NOAJIEXKNT KOMNEHCALUN BNaAENbLLEM UCTOYHMKA NOBbILEHHOM onacHocTK (cTaTba 1079
K PO).

MopanbHbiii Bpea, MPUYMHEHHbIN B pesy/bTaTe B3aMMOLENCTBUA MCTOYHMKOB MNOBbILIEHHOWM
ONAacHOCTU (CTONIKHOBEHWMA TPAHCMOPTHbLIX CPEeACTB M T.M.) TPETbemy JvLy, Hanpumep Maccaxkupy,
newexoay, B cuay nyHKTa 3 ctatb 1079 K P® KomneHcmpyeTca connaapHo BAaAeNbLaMN UCTOYHMKOB
NOBbILWEHHON OMACHOCTM MO OCHOBAHMAM, NPeAyCMOTPEeHHbIM nyHKTOM 1 ctatbn 1079 TK PO,
OTcyTcTBME  BMHbI  BAadenbLa@  WUCTOYHMKA  MOBbLIWEHHOM  OMACHOCTM,  Yy4acTBOBABLUErO  BO
B3aMMOLENCTBUM MCTOYHMKOB MOBbILWEHHOM OMacHOCTW, MOBAEKLEM MNPUUYMHEHME Bpeda TpeTbemy
MLy, He ABNAETCS OCHOBaHMEM OCBOOOXAEHMSA ero OT 00653aHHOCTM KOMMEHCUPOBATb MOpPasibHbIi

Bpea.

MopanbHbii Bped, NPUYMHEHHbIA B pe3ynbTaTe B3aMMOAENCTBUA MCTOYHMKOB MOBbILEHHOM
ONACHOCTU WX BNaZeNbLAM, NOAJNEXMT KOMMNEHCaUuMM Ha ObLWMX OCHOBAHWAX, MNPesyCMOTPEHHbIX
ctatbelt 1064 TK P®. Bnageneu WCTOYHMKA MOBbLIWEHHOW OMACHOCTW, BWHOBHbLIM B 3TOM
B3aMMOLENCTBUM, @ TaKMKe YleHbl Ero CEMbW, B TOM YMC/Ie B C/ly4ae ero CMepTu, He BnpaBe TpeboBaTb
KOMMNEHCaLMM MOPAsIbHOrO Bpega OT APYrUx BAaAeNbLeB WMCTOYHWKOB MNOBbILEHHOW OMACHOCTMH,
y4YacTBOBaBLUMX BO B3aumogaeincTeum (ctatb 1064, 1079 1 1100 MK PO).

22. MopanbHbIi Bpea NOANEKUT KOMNEHCALUN HE3aBUCMMO OT GOPMbI BUHbI MPUYMHUTENA Bpeaa
(ymbicen, HeoCTOpPOXKHOCTb). BmecTe ¢ Tem npu onpegeneHuMn pasmepa KOMNEHCAUUM MOPaNbHOIo
Bpeda cya y4uTbiBaeT GopMy U cTeNeHb BUHbI NpUYMHUTENA Bpeaa (ctatba 1101 K PO).
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23. Tpa*KAaHCKUN UCK O KOMMEHCcaunnm mMopasbHOro Bpeda, NpeabaB/ieHHbIN B Yro0OBHOM WM
aAMUHUCTPAaTUBHOM Aene, paspellaeTca CyAOM Ha OCHOBAHMM MNOJIOXKEHWUIM  TParKAAHCKOro
3aKoHogaTenbcTBa (ctaths 299 YIMK PP, ctatha 180 Koaekca agMMHUCTPATUBHOMO CyA0NPOU3BOACTBA
Poccuitckoit ®epepaunn, nanee - KAC Po).

Cnoco6 1 pasmep KOMMEHcaLMmM MOPanbHOro Bpeaa

24. No obwemy npaBuy, MOpaJibHbIl Bpes, KOMNeHCUpyeTca B AeHexHon dopme (NyHKT 1 cTaTbu
1099 v nyHKT 1 cTatbn 1101 K PO).

MpuuMHMTeNb Bpeda Bnpase A06POBOALHO NPEAOCTaBUTL MNOTEPMeBLIEMY KOMMEHCcaLumio
MOPaNbHOTO BpeAa Kak B AEHEXKHOM, Tak U B UHOW dopme (Hanpumep, B BUAE yX04a 3a NOTEPMNEBWUM,
B Nepegaye Kakoro-nMbo nmyliectsa (TPaHCMOPTHOMO CpeacTBa, ObITOBON TEXHWUKA U T.4.), B OKa3aHWUU
KaKkoh-nMbo ycnyrn, B BbINOJHEHUM CaMUM MPUUMHUTENIEeM Bpeaa WAM 3a ero cyeTr paboTsbl,
HanpaB/IEHHOW Ha Crna)unBaHue (CMArYeHne) GU3NYECKMX U HPABCTBEHHbLIX CTPAAAHUI NoTepneBLwero).

®akT nonyyeHus noTepnesBwMM A0OPOBOABHO NPEeAOCTaBAEHHOW MNPUYMHUTENEM Bpeda
KOMMNEHCALMN KaK B LEHEXHOW, TaK M B UHOM dopme, KaK U CAeNaHHOe NOTEepneBWMM B pamMKax
Yro/I0BHOFO CyA0NPOM3BOACTBA 3aAB/IEHME O MOJIHOM KOMMNEHCALMU NPUYMHEHHOTO emMy MOPasbHOMO
Bpeaa, He MWCKAYaeT BO3MOMHOCTU B3bICKAHMA KOMMEHCauMM MOpaabHOro Bpeda B nopaake
rpaxkgaHckoro cygonpoussoactea. Cya BnpaBe B3bICKAaTb KOMMEHCALUIO MOPaASbHOrO Bpeaa B NOAb3y
noTepnesLIero, KOTOpoMy Bo BHecyaebHom nopagke 6bina BbinnayeHa (NpeaocTaBneHa B HeAeHeKHOM
dopme) KomneHcauma, ecam, UCxoan U3 obCcToATeNbCTB Aena, C YYeTOM NonoXKeHuin ctaten 151 1 1101
K P® npuaeTt K BbIBOAY O TOM, YTO KOMMEHCALMA, MNOJlyYeHHaA NOTeprnesLwNM, He NO3BOAAET B MOJIHOM
ob6beme KOMMNEeHCUPOBaTb MPUYMHEHHbIE eMy PU3NYECKME UM HPABCTBEHHbIE CTPALAHMA.

MpepocTaBneHne MHOM (HeaeHEXKHOM) GopMbl KOMMNEHCAUMM MOPasbHOTO Bpeda MOMKET ObiTb
OCYLLECTB/IEHO TAKMKe HA CTagMM UCMONHEHUA cyebHOro akTa O B3bICKAHUM KOMMEHCALMU B LEHEKHOM
dopme (ctatba 39, nyHKT 1 uactm 1 cratem 153.7 wm cratbm 153.8 - 153.11 [pakgaHcKoro
npoueccyanbHoro Kogekca Poccuiickont ®epepaumm, ganee - MK PO, nyHKT 3 yacTu 2 cTaTbm 43 1 YacTb
1 cratbu 50 PepepanbHOro 3akoHa OT 2 okTAbps 2007 roga N 229-®3 "O6 ucnonHUTENbHOM
npoussoacrtee").

25. Cyay npw paspelleHnn cnopa O KOMMEHCAUUM MOPanbHOro Bpeaa, ucxoga m3 craten 151,
1101 TK P®, yctaHaBauBatowmx obLMe NPUHUUMNLI ONpeLeneHus pasMepa TaKoM KOMMEeHcauuw,
HeOOXOAMMO B COBOKYMHOCTM OLLEHWUTb KOHKPETHble HEe3aKOHHble AEeNCTBMA NPUYMHUTENA Bpeaa,
COOTHECTU MUX C TAMKECTbIO MPUYMHEHHbIX NoTepnesliemy GU3MYECKUX WU HPABCTBEHHbIX CTPAgaHUN U
WHAMBUAYANbHbIMU OCOBEHHOCTAMW €ro JIMYHOCTM, YYeCTb 3ac/yKuBatowme BHUMAHUA daKTUYeCcKue
obcToATenbCTBa [Aena, a Takke TpeboBaHUA pPasyMHOCTM W CNpPaBenMBOCTM, COPa3MEPHOCTU
KOMMeHcaumn nocneacTsMaAM HapylweHua npas. [lpn 3TOM COOTBETCTBYIOLME MOTUBbLI O pasmepe
KOMMEeHcaLMmM MOpPasbHOro Bpeaa A0/KHbI 6bITb NpMBeAEHbl B CyAeOHOM NOCTaHOBAEHUN.

Pasmep KOMNeHcaLMmM MOPanbHOro Bpega He MOXKET BbiTb MOCTaB/IeH B 3aBUCMMOCTb OT pasmepa
YAO0B/NETBOPEHHOTO MCKa O BO3MELLEHMW MaTepuanbHOro Bpesna, YObITKOB U APYrUX MMYLLECTBEHHbIX
TpeboBaHUN.

26. Onpepenas pasmep KOMMNEHcCaLUW MOpasbHOro BpeAa, cyay HeobxoAumo, B 4acTHOCTW,
YCTaHOBUTb, KaKMe KOHKPETHO AeNCTBUA UK Be3aencTBue NpUYMHUTENS Bpeda NPUBEIN K HapyLLUEHUIO
JIMYHBIX HEMMYLLECTBEHHbIX NPaB 3adABUTENs UM ABUANCH NOCAraTeNIbCTBOM Ha NpuUHaafiexawue emy
HemaTepuanbHble 6nara U MMmeeTca M NPUYMHHAA CBA3b MexXay Jeicteuamm (besgeictemem)
NPUYUHUTENS Bpeda M HaCTyMMBLUMMKU HeraTUBHbIMU NOCNeAcTBUAMU, GOPMY M CTeNeHb BWHbI
NPUYUHUTENA BPeAa W NOJHOTY Mep, NMPUHATLIX UM ANA CHUXEHUA (UCKAoYeHnn) Bpeaa.

27. TaxecTb NMPUYUHEHHDbIX NoTEpnesLIemy ¢M3VI‘-IECKMX M HPABCTBEHHDbIX CTpaAaHMﬁ oLueHunBaeTCA
CyaAOM C y4EeTOM 3aCnyXmsakowmnx BHUMaHUNA d)aKTVI‘-IeCKMX obcTosaTenbcTs Aena, K KOTopbiMm MmoryTt 6bITb
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OTHeceHbl Ntobble 06CTOATENbCTBA, BAMAIOWME HAa CTeneHb W XapaKTep Takux cTpadaHuit. lNpwu
onpeaeneHnn pasmepa KOMNeHcauMm MmopanbHOro Bpeaa cydam cnefyet NPUHUMaTh BO BHUMaHWe, B
YaCTHOCTM: CYLECTBO M 3HAYMMOCTb Tex MpaB M HemaTepuanbHbiX 61ar noTepnesLllero, KOTOpbim
NPUYUHEH Bpes (Hanpumep, XxapaKTep POACTBEHHbIX CBA3EM MeXay NOTEPNEBLUMM U UCTLOM); XapaKTep
M CTeneHb YMa/ieHUs TakMX NpaB U 6aar (MHTEHCMBHOCTb, MaclTab u AAnTeNbHOCTb Heb1aronpuUATHOTO
BO34EeNCTBMA), KOTOpble NOANENAT OUEHKe C y4yeToM crnocoba npuuMHeHMs Bpeda (Hanpumep,
NPUYMHEHWE Bpeda 340POBbIO CMOCOOOM, HOCALWMM XapaKTep WCTA3aHMA, YHUXKEHUE 4YecTU U
OOCTOMHCTBA poauTeniein B NPUCYTCTBMM MX OEeTei), a TaKKe MnosBedeHMe CaMoro rnoTtepresLllero npu
NpUYMHEHUN Bpeda (Hanpumep, MNPUUYMHEHME Bpeda BCAeACTBME MPOBOKAUMKM MOTepneBllero B
OTHOLIEHMM MpUYMHMTENA Bpeaa); NOCAeACTBMA  MNPUUYMHEHMA  MOTeprnesBlemMy  CTpagaHuiA,
onpegensemble, MOMWMO MPOYEro, BUOAOM W CTEMEHbID TAXKECTU NOBPEXKAEHUA 340pPOBbA,
ONMTENBbHOCTBIO  (NPOAO/MKUTENBHOCTBIO) PACcCTPOMCTBA  340POBbsA, CTENEHbID CTOMKOCTM  yTpaThl
TPYA0CNOCO6HOCTN, HEOBXOAMMOCTbIO aMbyNaTOPHOrO MM CTaUMOHAPHOIO /JeYeHUA NoTepnesLUero,
CoxpaHeHnem nbo yTpaToi BO3MOXKHOCTM BeAeHMWs NperKHero ob6pasa KusHu.

an onpegeneHnn pasmepa KomneHcaunn MmopaabHOro spega cyay HeO6XO,CI,VIMO YCTaHaB/InBaTb,
aonyweHo npuiynHutTenem sepena egunHM4yHoe Uam MHOXeCTBeEHHOE HapylweHue npas rpa*KgaHnHa nam
nocAraTeNnbCTBO Ha NPUHaANeEXaWMNe eMy HEMATeEPUA/IbHbIE 6nara.

28. MMop wvHAMBMAYANbHbIMM OCOBEHHOCTAMM MNOTEPMEBLIEro, BAUAIOWMMM Ha pasmep
KOMMNEeHcaLMmM MOpasbHOIo Bpeaa, caeayet NOHMMATb, B YAaCTHOCTU, €ro BO3PacT U COCTOAHME 340POBbA,
Ha/iMuMe OTHOLUEHWI MeXay NpUYMHUTENEeM Bpesa M NoTepneBWwMM, NpPodeccuto U pog 3aHATUN
noTepnesLiero.

MopabHbiit Bped, MPUYMHEHHbIW KLY, HE AOCTUILLEMY BO3pacTa BOCEMHAALATU NIET, MOANEKMUT
KOMMEHCaUMM NO TeM e OCHOBAHMAM M Ha TeX Ke YC/NOBUAX, YTO W Bped, NPUYMHEHHbLIA auly,
AOCTUrLLIEMY BO3pacTa BOCeMHaauaTu ner.

29. Paspellas cnop 0 KOMMEHcauuu MopasbHOro Bpeaa, CyA B UYMC/IE WMHbIX 3aCAYKMBAKOLMX
BHUMaHWA 06CTOATENLCTB MOXKET YYECTb TAMKEN0E UMYLLLECTBEHHOE NOJIOXKEHME OTBETYMKA-TPAKAAHWUHA,
noATBepXAeHHoe NpeacTaBNeHHbIMU B MaTepuabl AeNa AoKasaTebcTBaMu (Hanpumep, oTcyTcTBUE Y
OTBETYMKa 3apaboTKa BCNEACTBUE A/IMTE/IbHOW HETPYA0CNOCO6HOCTU MAN MHBAAWAHOCTA, OTCYTCTBUE Y
HEro BO3MOXHOCTM TPYAOYCTPOUTLCA, HAaXOMAEHME Ha ero WXAMBEHUW MafofeTHUX AeTen, aeTein-
MHBAANAOB, HETPYAOCNOCOBHbIX cynpyra (cynpyrn) uam poautensa (pogutenei), yniata um aiMmMeHTOB
Ha HEeCOBEpPLUEHHONETHUX WAN HETPYyAoCnOoCObHbIX COBEPLIEHHONETHUX AeTed AMBO Ha WHbIX WL,
KOTOpPbIX OH 06A3aH MO 3aKOHY coAep’KaThb).

Taxkenoe nmyuleCtBeHHOEe NoNoXKeHNne OTBETYHNUKA HE MOXKET CNYXKUTb OCHOBaHWEM ONA OTKa3a BO
B3bICKaHUN KOMNEeHCaUNn mopasibHOro Bpeaa.

30. MNMpwn onpeaeneHnn pasamepa KOMMEHCALUN MOPANbHOMO Bpeaa CyAOoM AOMKHbI YUUTbIBATLCA
TpeboBaHMA Pa3yMHOCTM U cnpaBeanBocTy (NyHKT 2 ctatbn 1101 TK PO).

B cBA3M € 3TMM Cymma KOMMNeHcauum MmopanbHOro Bpeaa, noanexallasn B3bICKaHUIO C OTBETUMKA,
JOMKHA  OblTb  COpasmepHOlM NOCNEACTBMAM HapyWEHUA U KOMMEHCMPOBATb MNOTepresLlemy
nepeHeceHHble UM GU3NYECKME WAW HPaABCTBEHHble CTpadaHusa (ctatba 151 TK P®), ycTpaHuUTb 3TU
CTpagaHua Anbo crnagmTb UX OCTPOTY.

Cypam cnepyeT MmeTb B BUAY, YTO BOMPOC O PasyMHOCTM MPUCYKAIEMON CYMMbl [O/KEH
pelaTbca ¢ y4eTom BCeX 06CTOATENbCTB 4e/1a, B TOM YMC/1e 3HAUMMOCTU KOMMEHCALMN OTHOCUTE/IbHO
0ObIYHOTO YPOBHA KM3HM M OOLLEero ypOBHA [OXOAO0B rparKaaH, B CBA3M C YEM WCKIOYaeTcA
NpUCYKAEeHWe noTepnesBLlwemMy Ype3Bbl4ainHO Masiol, He3HAUYUTEIbHOW AEHEKHON CYMMbI, €C/IM TOJ/IbKO
TaKaa cymma He 6blna yKa3aHa UM B UICKOBOM 3asBJEHUMU.

31. HeyKasaHue MCTUOM pa3mepa KOMMNEHCAUMM MOPANbHOrO Bpeaa, Kak M npeabaAsieHUe
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TpE‘6OBaHVIﬂ O B3bICKaHUN KOMMNeHCaUNnN MmOopasibHOro Bpeada B HE3HAYNUTE/NIbHOM pa3mepe, HE ABNAAETCA
OCHOBaHMEM ANA OTKa3a B UCKe.

B cnyyae ecnn MCTUOM He yKasaH pa3mep KOMMEHCaUuMn MopasibHOro Bpenda, AaHHbl Bonpoc
BbIHOCMTCA CyAOM Ha obcyxaeHue (yactb 2 ctaTbl 56 MK P®). Ecnm onpepeneHve pasmepa
KOMMEHCauMmn MopanbHOro Bpesa OCTaB/I€HO UCTLOM Ha YCMOTPeEHMe cyga, TO cya, Npmaa K BblBo4y O
HeobXxoAMMOCTM MPUCYKAEHMA AaHHOM KOMMEHcauuu, onpeaensetr ee pasmep, PYKOBOACTBYACb
ctatbamn 151 n 1101 TK PO.

32. Cypam cnepyeT NPUHMMATb BO BHMMaHME, YTO CTPaxoBble BbINAaTbl, NPOM3BEeAEHHble Ha
ocHoBaHMM degepanbHoro 3akoHa ot 25 anpena 2002 roga N 40-d3 "0O6 obasaTeslbHOM CTpaxoBaHMMU
rpa)gaHCKOMW OTBETCTBEHHOCTU B/aAe/IbLEB TPAHCMNOPTHbIX CpeacTs" B CYET BO3MELLEHUMA Bpeaa,
NPUYNHEHHOTO WU3HW U 340POBbI0 B pe3yabTaTe AOPOMKHO-TPAHCMOPTHOIO MPOMCLLECTBUA, B CUAY
nognyHkTa "6" nyHKTa 2 cTaTbM 6 AaHHOro defepanbHOro 3aKoHa, KOTOPbIM HACTyNAeHWe rpaxKaaHCKoM
OTBETCTBEHHOCTU BCNAEACTBME MPUYMHEHUA BAALENbLEM TPAHCMOPTHOrO CpeacTBa MOpPaabHOro Bpesa
He OTHECEHO K CTPaxXOBOMY PUCKY N0 06A3aTeNIbHOMY CTPAXOBaHUIO, HE YYMUTbIBAIOTCA NPU ONpeaeneHnm
pasmepa KOMMeHcauuu MOpPasbHOIO Bpena, B3bICKMBAEMOW B MOJIb3y NOTEPMNEBLUEro C BAALENbLA
MCTOYHMKA NOBbILIEHHOW OMACHOCTU, Y4acTBOBABLLErO B MPOUCLLECTBUM.

33. Ecnu rpaskgaHcKas OTBETCTBEHHOCTb B/laZenblLid WMCTOYHWKA MOBbIWEHHOMW OMAcHOCTU
3acTpaxoBaHa Mo A0rosBopy [A0OPOBOMILHOMO  CTPAXOBAaHWUA  TPAXKAAHCKOW  OTBETCTBEHHOCTM,
npeaycmaTpuBaloWwemy Npu HACTYMNEeHUM YKasaHHOro B A0roBope cobbiTusA (CTpaxoBOro cyyas)
BbIN/IaTy KOMMEHCaLMM MOPasbHOIO Bpeda TpeTbMM iMuam (Bbirogonpuobpertatensm), cya, onpenenms
pasmep KOMMNEeHCaunum mopaabHOro Bpeaa B Noab3y UCTLLA B COOTBETCTBMMU co cTaTtbamm 151 n 1101 MK
P®, B3bICKMBAET ee CO CTPaxOBLLMKA B Npeseniax CTPaxoBon CYMMbl, YCTAHOBAEHHOW 3TUM AOTOBOPOM.
OcTaBlIaAcA cymma KOMMEHCaUuMn MOpanbHOro Bpeda Ha ocHoBaHuM ctaTbu 1072 TK PP nognexunt
B3bICKAHWIO C B/lIaZe/1bLia UCTOYHMKA NOBbILWEHHOW OMACHOCTHU.

EcnM MUCK 0 KOMMNEHcaUuUn MopaabHOro Bpeaa npeabasaeH NoTePneBWNM TONbKO K CTPAaXOBLUMKY,
OH MOMeT 6bITb YA0BNETBOPEH CYAO0M Ha YC/NOBUAX U B Npeaeniax CyMMbl, onpeaeneHHol 4oroBopom
[06POBONBLHOMO CTPAaX0OBaHWA TPaXKAaHCKON OTBETCTBEHHOCTM BAagesibla MCTOYHMKA MOBbILWEHHOM
OMacHOCTU. B cayyae npeabABAeHMA UCKA O KOMMNEHCALMM MOPaIbHOTO Bpeaa TONbKO K CTPaXOBLLMKY B
CyMMe, NpeBbILIaoWelt CTPaxoByto BbiMaaTy Mo A0roBopy A06POBONLHOMO CTPAXOBaHWUA rpaKAaHCKOW
OTBETCTBEHHOCTU B/afAe/bLa WCTOYHWMKA MOBLILEHHOW OMacHOCTW, Cyay cheayeT MOCTaBMTb Ha
obcykaeHWe BOMPOC O NPMBAEYEHWMM B KayecTBe COOTBETYMKA BNAAENbLA MCTOYHMKA MNOBbLILLEHHOM
OMacHoCTH.

34. Jlnua, COBMECTHO NPUYMHMUBLUME MOPAJIbHBIN Bpea, UCX048 U3 NosioXKeHui ctatom 1080 MK PO,
OTBEYaloT nepes notepneswnm conngapHo. Cya BnpaBe BO3MOXKUTb Ha TaKWUX /ML, OTBETCTBEHHOCTb B
O0NAX TOJIbKO NO 3aABAEHMIO NOTEPMNEBLUENO U B €70 MHTepecax (4acTb BTopas ctatbk 1080 MK POD).

Bo3naraa Ha I'IpVILIMHMTe/'Ieﬁ Bpeaa OTBETCTBEHHOCTb MO KOMMEHCaUuMM MOpPaA/ZIbHOIo Bpeaa
CoONMnaapHO nan B AonesBom nopagKe, cya A0N1XKEH YKa3daTb MOTUBbLI MPUHATOTO UM peLleHunA.

Cynam cnepyeT TakXe MMeTb B BMAY, YTO B cuay NyHKTa 3 ctatbu 1079 TK PP Bnagenbupbl
WMCTOYHMKOB MNOBbIWEHHOM OMNACHOCTW, B3aMMOAENCTBMEM KOTOPbIX MNPUYMHEH MOpPasJbHbIN Bpes,
TPETbMM NnuaM (Hanpumep, NaccaxkMpam TPAHCMOPTHOrO CPeACTBa, Newexoham, UX POACTBEHHWKaM
WM uNeHaM CemMbM BCIEeACTBME TPaBMbl MAW TMBeNM YKasaHHbIX ML), COMMAAPHO BO3MeELLAloT
MOpPasibHbIV Bpea, HE3aBUCUMO OT BMHbI KaXKA0ro U3 HUX No OCHOBaHUAM, NPEAYCMOTPEHHbIM MYHKTOM
1 ctatbm 1079 TK PO.

35. Bnageney, MCTOYHUKA NOBbILLIEHHOW onacHoOCTn, wm3 O6ﬂa,£l,aHV|’r'I KOTOPOro 3TOT MUCTOYHUK
BblObIN B pe3ynbTaTe NPOTUBOMPABHbIX ,Cl,eﬁCTBMﬁ Apyroro nnua, npn Haanvymm BMUHbI B MPOTUBOMPABHOM
NU3BATUN HECET OTBETCTBEHHOCTb HapAAdy C HenocpeacTtBeHHbIM MNPUYNHUTENEM Bpeda - JIMUOM,
3aBnageswimm 3TMUM UCTOYHUKOM, 3a MOpaﬂbeIVI Bpea, I'IpW-WIHeHHbIVI B pe3ynbTate ero ,D,eVICTBMFI.
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TaKylo e OTBETCTBEHHOCTb 32 MOPa/ibHbIl Bpe, MPUUUHEHHbIN UCTOYHNUKOM NOBbILLEHHOW OMacHOCTU -
TPaHCMOPTHbIM CPeACTBOM, HeceT ero Bnajeneu, nepefaslinii MONHOMOYMA MO BAAAEHUID 3TUM
TPAHCMOPTHbIM CPEACTBOM /1ML, HE UMEIOLLLEMY NPaBa B CUJY Pa3/INUHbIX OCHOBAHWI Ha ynpasBiaeHue
TPaAHCNOPTHbIM CPeACTBOM, O Yem Obli0 M3BECTHO 3aKOHHOMY BJlaZe/ibly Ha MOMEHT nepeaayn
NOJIHOMOYUN.

36. Cymnom npu pacnpegeneHnn no perpeccHomy TpeboBaHUIO NpUYMHUTENA Bpeaa,
WCMNOJIHMBLUErO COMMAAPHYI0 00A3aHHOCTL nepes, MOTepneBlIMM, AOJIeN MeXKAy NPUUYNHUTENAMU
MOpPasbHOrO Bpeaa, OTBeYalWMMKU Nepen NoTepneBWMM CONUOAPHO, YYUTLIBAETCA CTEMEHb BUMHbI
KaxkOoro ns npuunHuTenen spena (NyHKT 2 ctatbm 1081 MK PO).

OTAenbHble cyvyan KOMneHcauum mopaabHOro speaa

37. MopanbHbiii Bped, MNPUUUHEHHBIN [PaskAaHUHY B pe3ynbTaTe He3aKOHHbIX [AelCTBUN
(be3pneiicTBMA) rocyaapCTBEHHbIX OpraHOB, OPraHOB MECTHOTO camoynpasBaeHUAa AN60 A0NKHOCTHbIX
UL, 3TUX OPraHoB, NOANEXUT KOMMNEHCAUMKU 3a CYeT COOTBETCTBEHHO KasHbl Poccuiickoii degepaumm,
KasHbl cybbekTa Poccuiickoii depepaummM  WUAM  KasHbl  MyHUUMNANbHOro 06pa3oBaHMA  Npu
YCTaHOB/IEHNUN BUHOBHOCTM 3TUX OPraHOB BNACTU, UX AO/XKHOCTHbIX JINL, B COBEPLUEHUN HE3aKOHHbIX
AencTenii (6esneincTenm) 3a UCKAOYEHUEM CYyYaeB, YCTAHOBAEHHbIX 3aKOHOM.

Ha ocHoBaHuuM 4actn nepson ctatbu 151 TK PP cyp Bnpase yaoBnetBoputb TpeboBaHue o
KOMMNEHcauMm MOpanbHOro Bpeda, MPUYMHEHHOrO HE3aKOHHbIMKM AeicTBuaAMU (be3pelicTBuem)
rocyapCTBEHHbIX OPraHOB, OPraHOB MECTHOr0 CaMOYMpPaBAEHUA, OOMKHOCTHbIX SUL, 3TUX OPraHoB,
HapyWwawWmMMn  JINYHbIE HEMMYLLECTBEHHble nNpaBa rpakAaHWHaA /MO0  NOCATalOWMMKM  Ha
npuHagnexalme emy HemaTepmanbHble 6aara.

MopanbHbii  Bpen, MNPUUUHEHHBLIN TPa*KAAHWUHY B pPe3y/bTaTe HEe3aKOHHbIX AenCcTBUM
(bespelicTBMA) rocygapCTBEHHbIX OpPraHOB, OPraHOB MECTHOrO CaMOYMpPaB/eHUA U UX OO0NKHOCTHbIX
/UL, HapyLaoWmMX UMYLLECTBEHHbIE MpaBa rparkAaHWHa, ucxoas M3 Hopm ctatbn 1069 M nyHKTa 2
ctatb 1099 TK P®, paccmaTpuBaemMbix BO B3aMMOCBA3M, KOMMEHCAUMM He NoasexuT. Bmecte ¢ Tem
MOpasbHbIA Bpesd NOANEXUT KOMMEHCAUWU, €CIM OCMOPEHHble AencTBusa (b6es3nencrteme) nosBaeKku
nocneAicTsna B BWAE HAPYLWEHMA JIMYHbIX HEMMYLECTBEHHbIX MNpaB rpaxaaH. Hanpumep,
HecobnloQeHMe TroCyAapCTBEHHbIMM  OpraHamMyM HOPMATMBHbLIX NpeanucaHuii  nNpu  peanunsaumnm
rpa)gaHamu npaBa Ha MONAyYeHMEe Mep COUManbHOM 3awuTbl (NOALEPMKKM), COUMANbHBIX YCAYT,
NpeaocTaBAfEMbIX B PaMKax COLMANbHOIO 0OCAYKMBAHUA M FOCYAAPCTBEHHOM COUMANbHOM MOMOLLM,
MHbIX COLMabHbIX rapaHTUI, OCYLLECTBASIEMOe B TOM 4YuUC/ie B BUAE AEHEXHbIX BbiNaaT (Nocobui,
cybcuaunii, KomMneHcauuMii M T.4.), MOXeT MNopo)KAaTb MPaBO TaKMX TrpaKgaH Ha KOMMEHCauuio
MOPaSIbHOIO BpeZa, €CAM YKa3aHHble HapyLWeHWs JSMWAoT rparkaaHWHA BO3MOMHOCTU COXPaHATb
JKM3HEHHbI YpPOBEHb, HeobxoAuMbIV [N NoAAepKaHWA ero KM3HeAeATeNbHOCTU W 340pO0BbA,
obecneyeHns AOCTOMHCTBA IMYHOCTH.

38. MopanbHblii Bpen, MNPUYMHEHHbIM TFPaXKOAHWUHY B pPe3y/bTaTe HEe3aKOHHOMO OCYXKAeHUs,
HE3aKOHHOTO MPUBAEYEHUSA K YTONIOBHON OTBETCTBEHHOCTU, HE3AKOHHOIO NPUMEHEHNA B KAa4ecTBe Mepbl
npeceyeHMa 3aKNOMEHUA NoA, CTPaXKy WMAM NOAMUCKU O HeBble3ge, HE3aKOHHOro MNpPUBEYEHUA K
aAMMHUCTPATUBHOW OTBETCTBEHHOCTM B BUAE aAMUHUCTPATUBHOIO apecta UaM UCNPaBUTENbHbLIX PaboT,
B cuMay nyHKTa 1 cTtatbm 1070 u ab3aua Tpetbero cratbm 1100 TK PO nognexuTt KomneHcauum
HE3aBMCMMO OT BWHbl [AOJ/IKHOCTHbIX /ML, OPraHOB [A03HAHWA, NpPeaBaPUTENLHOMO CeAcTBUA,

NpoKypaTypbl 1 cyaa.

Kpome TOro, TakXe HEe3aBMCMMO OT BMHbI YKa3aHHbIX AOJ/IKHOCTHbIX /UL, CYAOM MOXKET ObiTb
B3blCKaHa KOMMeHCcaunA MOpPasbHOro Bpeaa, NPUUMHEHHOTO rpaXKaAaHUHY HEe3aKOHHbIM NPUMEHEeHNEeM
NOBbIX UHBIX Mep rocyAapCTBEHHOIO NPUHYKAEHWA, B TOM YMC/E He 0OYCNOBAEHHbIX NMPUBAEYEHNEM K
YrOJIOBHOW UAN aAMUHUCTPATMBHOWM OTBETCTBEHHOCTU (CcTaTbA 2, YacTb 1 ctaTbm 17 1 yacTb 1 cTatbu 21
KoHctutyummn Poccuinckoin ®epgepaunn, nyHKT 1 ctatbu 1070, ab3aubl TpeTun u naTbid ctatbn 1100 MK
Pd). TaK, cyn BhpaBe B3bICKAaTb KOMMEHCALMIO MOPA/SbHOTO Bpeaa, MPUYMHEHHOro, Hanpumep, B
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pe3ynbTate HEe3aKOHHOro 3aJep)aHuA B KayecTBe MNOAO03PEeBAEMOro B COBEpLIEHUU MpecTynieHus
(ctatbss 91 YMK P®), unm B pesynbrate HE3aKOHHOTO aAMWHUCTPATUBHOrO 3aJep’KaHMA Ha CPOK He
6onee 48 4yacoB Kak mepbl obecneyeHWs NpPouMsBOACTBA NO Aeny 06 aAMUMHUCTPATUBHOM
npaBoHapyweHun (4actb 3 ctatbu 27.5 KoAM P®), uan B pesynbrate MNPU3HAHUA HE3aKOHHbIM
NOMELLLEHUA HECOBEPLUEHHONETHEr0 B LUEHTP BPEMEHHOro COAepXaHuA ANA HecoBepLUeHHONETHMUX
npaBoHapyLwunTenel opraHoB BHYTPeHHUX gen (ctatbsa 22 deaepanbHOro 3akoHa ot 24 nioHa 1999 roga
N 120-®3 "O6 ocHoBax cucTemMbl NPOOUAAKTUKM  Oe3HaZA30pPHOCTM UM MPABOHAPYLUEHWUI
HecoBepLUEeHHOIeTHUX"), UK B pe3y/ibTaTe NPOM3BOACTBA B XKUAULLE 0BbICKA MM BbIEMKM, MPU3HAHHbIX
He3aKoHHbIMK (cTaTbs 12 YK PP), n ap.

39. Cyaam cnepyeTt yuuTbiBaTb, YTO Hopmamu ctateit 1069 n 1070, ab3aueB TpeTbero U nAToro
ctatbm 1100 TK P®, paccmaTpuBaembiMM B CUCTEMHOM eguHCTBE cO cTatben 133 VMK PO,
onpegensowen OCHOBaHMA BO3HMKHOBEHMA MpaBa Ha BO3MELWEHWe TrocygapcTBOM Bpeaa,
NPUYUHEHHOTO rpaK4aHMHY B  pe3y/nbTaTeé HEe3aKOHHOr0 W  HeobOCHOBAHHONO  Yro/IOBHOTMO
npecnegoBaHUA, BO3MOXHOCTb B3bICKAHMA KOMMEHCAUMM MOPANbHOrO Bpeda, MNPUYMHEHHOTO
YroNIoBHbIM MpecnefoBaHMeM, He 0OyCcnoB/ieHa HaAMYMEM WMEHHO ONpPaBAATE/NIbHOro MNPUroBopa,
BbIHECEHHOTO B OTHOLUEHWM Tpa*kAaHWHA, WAM MOCTAaHOB/EHMA (onpedeneHus) o npeKkpaleHnn
Yro/I0OBHOrO gena no peabuanTupylowmMm OCHOBaHUAM MO0 peLleHMA opraHa npenBapuUTeNbHOro
pacc/iiegoBaHWs, NPOKYpopa MAKU cyda O MOJIHOM peabuauTaumm nogo3peBaemoro nam obBUHAEMOrO.
[Mo3TOMY HE UCKAKOYAEeTCA MPUHATME CYyAOM B NOPSAKE TparkKAaHCKOro cyaonpou3BOACTBA PELUEHMA O
B3bICKAaHMM KOMMEHCAUMNU MOPaASIbHOTO Bpeda, MNPUYUHEHHOrO MNpPU  OCYLLECTBAEHWU YrOJNIOBHOIO
CyAonpomsBOACTBA, C Y4YEeTOM OOCTOATENIbCTB KOHKPETHOrO Yro/IOBHOMO fAena M Ha OCHOBAHWUMU
NPUHLMMNOB CNpPaBea/IMBOCTU U NPMOpUTETA NPaB U cBOBOA YenoBeKa M rpaxgaHunHa (Hanpumep, npu
OTMEHE Mepbl NpeceYyeHns B BUAE 3aK/IOYEHNA MO CTPAXKY B CBA3U C NepekBanmdpuKaumen cogeaHHoro
Ha MeHee TAKKoe 06B1HEHNe, N0 KOTOPOMY ZlaHHas Mepa npecevyeHns NPUMEHATLCA He Morna, u ap.).

40. 006A3aHHOCTb KOMMEHCAUMM MOPaJbHOIO Bpeda, MPUYNHEHHOTO HeobOCHOBaHHbIM
BO3OYKAEHWEM YrO/IOBHOMO Aena YacTHOro obeuHeHuA (ctatba 318 YIK P®), B cnyyanx, ecnm mupoBbim
CyAbeil He BbIHOCUAUCL OBBUHUTENBHbIN NPUrOBOP WUIWU NOCTAHOB/EHME O MPEKPALLEHUN YrOJIOBHOIO
Aena no HepeabUNUTUPYIOWMM OCHOBAHMAM, OTMEHEHHbIE BMOC/AEACTBUMU BbILWECTOALWMM CYyA0M,
MOXKeT ObiTb BO3/0XKEHa CyAOM Ha MNPUYMHUTENA Bpeda - YacTHOro 06BMHUTENA, BblABUHYBLUErO
HeoboCcHOBaHHOe 06BMHEHME, NPU HANNYUWU €ro BMHbI (Hanpumep, Npu 3710ynoTpebaeHnn co CTOPOHbI
YyacTHoro ob6BMHUTENA NpPaBOM Ha obpalleHue B cyd, Korga ero obpalleHue B Cyd C 3anB/IEHUEM O
BO3OYKAEHUN YrONOBHOTO Aefla B OTHOLEHWUUM KOHKPETHOro /nua He MmeeT nog cobol Kakux-nnmbo
OCHOBaHWU M He 06ycnoBAEHO HEOBXOAMMOCTbIO 3aliUTbl CBOMX MpPaB M OXPaHAEMbIX 3aKOHOM
MHTEPEeCcoB, a MPOANKTOBAHO HaMepeHUEM NPUYMHEHUS Bpeaa APpYromy aunuy).

41. Mpwn paccmoTpeHUn aen 0 KOMMAeHcauMn MopanbHOro speaa, NPUYNHEHHOrO He3aKOHHbIMU
aevcteuammn (6esgericTeMem) OpraHoB rocyapCTBEHHON BAACTU MAM UX OOJKHOCTHBIX /UL, AUy, B
OTHOLUEHMM KOTOpPOro fAeno 06 aAMMHUCTPATMBHOM MNPABOHApPYLUEHUM MNPEKPaLleHO B CBA3U C
oTcyTcTBMEM COBbITUA (cOCTaBa) afAMMHUCTPATUBHOIO MPABOHAPYLUEHWUA WM BBUAY HEAOKA3aHHOCTU
06CTOATENLCTB, HA OCHOBAHMM KOTOPbIX 6blM BblHECEHbI COOTBETCTBYOLLME NOCTAHOB/AEHME, pelleHne
(nyHKTbl 1 1 2 yactn 1 cTaTby 24.5, NyHKT 4 yactn 2 ctatbn 30.17 KoAl P®), npumeHstoTcA npasuna,
yCTaHOB/NeHHble B cTaTbax 1069, 1070 TK Pd. TpeboBaHWe O KOMMNEHcauMn MOpanbHOro Bpeaa,
npeabaABAEHHOE /IULOM, B OTHOLIEHMM KOTOPOro Aeno 06 aAMWUHUCTPATUBHOM MPABOHAPYLUEHUU
NPeKpaLWeHo No yKasaHHbIM OCHOBaHMAM, MOXKET ObiTb YA0BNETBOPEHO CYAOM NMPU HaAM4YMK 0BLMX
YCNIOBUIA HAacTyNNeHUA OTBETCTBEHHOCTU 32 BpeA, NPUYUHEHHDLIN FPaXK4aHUHY B pe3y/ibTaTe HE3aKOHHbIX
aevicteuii  (6espeincTsma) rocyaapcTBEHHbIX OPraHOB, OPraHOB MECTHOro CamoyrnpasBieHus nnbo
OOJ/IKHOCTHbBIX /ML, 3TUX OPraHoB (33 MCKAOYEHMEM CAy4YaeB, KOrga KOMMeEHCAUMa MopasbHOro Bpeaa
MOET UMETb MEeCTO HE3ABMCUMO OT BMHbI NPUYMHUBLUNX €70 AO/IKHOCTHbIX JINLL).

42. Cypam cnepyeT WMCXOAMTb M3 TOro, YTO MOPa/bHbIM Bped, MNPUUYMHEHHbIA B CBA3M C
HE3aKOHHbIM MAN HEOHOCHOBAHHbLIM YrONOBHLIM WUAN aAMWHUCTPATUBHLIM NpPeciefoBaHNEM, MOXKET
NPOSABAATLCA, HAaNpPUMep, B BO3HMKHOBEHWW 3ab0/ieBaHUI B MEpuof HE3aKOHHOro JIMWWEHWUA WCTLA
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cB0O6OAbI, €r0 3MOLMOHANbHbIX CTPAaAAHMAX B pe3ynbTaTe HapyLEeHWn CO CTOPOHbI FOCyAapCTBEHHbIX
OPraHoB W AO0/IKHOCTHbIX /UL, NpaB M cBOOOA YenoBeKa U rpaxgaHuWHa, B UCMbITbIBAEMOM YHUNKEHUU
OOCTOMHCTBA UCTLA KaK A06pPOCOBECTHOTO M 3aKOHOMOC/YLWHOIO rpa*KAaHUHa, UHOM AUCKOMOOPTHOM
COCTOAHWM, CBA3AHHOM C OrpaHMYeHMEeM MpaB MCTUA Ha csoboay nepensuKeHusa, BbIbop MecTa
npebbiBaHWA, M3MEHEHWEM MPUBbLIYMHOIO 06pasa KU3HU, NMWEHUEM BO3MOMKHOCTM 06waTtbcAa C
pPOACTBEHHMKAMM M OKasblBaTb MM MOMOLLb, pacrnpocTpaHeHnem u obcyxageHnem B obuwectse
MHGOPMALMM O NPUBSIEYEHMM ANLA K YFONOBHOM MAM aAMWHUCTPATUBHOM OTBETCTBEHHOCTU, NOTEpeEN
paboTbl M 3aTpyAHEHUAMM B TPYAOYCTPOMCTBE MO NPUYMHE OTKA30B B MpUeme Ha paboTy, CONpArKEHHbIX
c dakTom BO3OYXKAEHMA B OTHOLIEHMM WUCTLA YrONIOBHOMO Aena, OrpaHMYeHMem y4vacTua MCTua B
06LLEeCTBEHHO-NOINTUYECKOMN }KUSHM.

Mpu onpegeneHnn pasmepa KOMNEHCALUMM CYAAM B YKA3aHHbIX CAYyYaax HaLeXUT YYUTbIBATb B
TOM Yncne ANUTENbHOCTb M 06CTOATENIbCTBA YTONIOBHOMO NPEeCciefoBaHUsA, TAXKECTb UHKPUMUHUPYEMOTO
UCTLY NpecTynieHusa, u3bpaHHyo Mepy npecevyeHua U MNPUYMHbI M3BpaHUA onpeaeneHHON mepbl
npeceyeHua (Hanpumep, CBA3aHHOM C IMEHMeM cBO6OAbI), AANTENBHOCTb U YCN0BUA COAEPKAHMA NOL
CTparkel, OAHOKPATHOCTb M HEOAHOKPATHOCTb TAKOrO COAEPKaHWA, BUL, W MNPOLAONKMUTENbHOCTb
Ha3HA4YeHHOro YrosI0BHOIO HaKa3aHWUA, BUA UCNPABUTENbHOIO YYPEXKAEHMUA, B KOTOPOM JINLO OTObIBANO
HaKasaHMWe, IMYHOCTb UCTLA (B YaCTHOCTM, 06pa3s XKU3HWU U POA, 3aHATUIA UCTLA, NPUBAEKANCA N UCTeL,
paHee K yro/IoBHOWM OTBETCTBEHHOCTM), yXYALEHWE COCTOAHMA 340PO0BbA, HapyLLeHMEe NOAAEPHKNBAEMbIX
NUCTUOM 6/IU3KNX CemMeMnHbIX OTHOLUEHWNN C poACTBEHHUKaMU U APYTUMU YneHaMKn ceMbU, nnieHune ero
BO3MOXHOCTM OKa3aHWA Heobxoaumoin Mm 3aboTbl U MOMOLUM, CTEMEHb WUCMbITAHHbIX HPABCTBEHHbIX
CTPagaHui.

43. CofeprkaHue iMua Nnog cTpaxkei UM oTObIBaHWE UM HaKa3aHWA B MecTax nweHunsa ceoboapbl,
OCYLLECTBASEMblE HA 3aKOHHbIX OCHOBaHMAX, camu no cebe He MNOPOXKAAT Yy Hero npaBo Ha
KOMMNEHCaLMI0 MOpabHOro Bpeaa.

44, MNpaBoO Ha KOMMEHCAUMIO MOPaNbHOrO Bpeaa B CBA3M C NPOBEAEHWEM B KUAMULLE 0B6bICKa,
BbIEMKU, NMPU3HAHHbIX CYA0OM HE3aKOHHbIMM, BO3HUKAET KaK Y /NL, B OTHOLIEHWM KOTOPbIX CyAebHbIM
peweHnem 6bl10 CaHKLMOHMPOBAHO MX MPOBEAEHME, TaK U Y MHbIX /ML, MPOXMUBAIOWMNX B KUIOM
NOMELLLEHUN, TAe NPOM3BOAATCA OObLICK, BbleMKa, €C/IM AAHHbIMW HEe3aKOHHbIMW AeNCTBUAMU 3TUM
NMuam B pesy/ibTaTe HapyweHWs WX npas (Hanpumep, Ha TaliHYy JIMUYHOW KM3HM) MNPUYMHAIOTCA
du3nyeckme u (M) HPaBCTBEHHbIE CTPAAAHMA.

45. [lpu onpegeneHMn pasmepa KOMMEHCAUMWM  MOpPaNbHOrO Bpena, MNPUYUHEHHOrO
HecoBepLIeHHONEeTHEMY B C/ly4ae MPU3HAHMA HE3aKOHHbIM ero MOMELLEeHMA B LEeHTP BPEeMEHHOro
coAeprKaHNA ONA HeCcOoBEpPLUIEHHONETHUX NPaBOHAPYLIUTENEe OpPraHOB BHYTPEHHUX AN, CYyA, OO/KEH
YUYUTbIBATb MPOLO/IKUTENBbHOCTb HAaXOXAEHUA B YKA3aHHOM LEHTpe, YCN0BUA COAEPKAHUA B HEM U
YCNOBUA NPOXKMBAHUA HECOBEPLUEHHOIETHETO B CEMbE, BO3MOXKHOCTb MPOAO/IKEHUA y4ebbl, KOHTAKTOB
C poANTENAMM, @ PaBHO MHble 06CTOATENBbCTBA, KacalolmMecs NPUMEHEHHbIX MPABOOrPaHUYEHU, nmen B
BMAY WX HEraTUBHOE UM NO3UTUBHOE BAMAHUE HA HECOBEPLUEHHOIETHETO.

46. PaboTHMK B cuny ctatbk 237 TK P mmeeT npaBo Ha KOMMEHCALMIO MOpasbHOro Bpeaa,
NPUYUHEHHOTO €My HapyleHWEM ero TPYyAOBbIX MpaB N0ObIMM HEMNPABOMEPHLIMU AENCTBUAMU UK
6esnelicteuem paboTtosatenn (HE3aKOHHbIM YBOJIbHEHMEM WM MNEPEBOSOM Ha Apyryio paborty,
HE3aKOHHbIM NpPUMEHEeHWeM AUCUMNANHAPHOIO B3bICKAHWUA, HapyleHWeM YCTaHOBAEHHbIX CPOKOB
BbINaTbl 3apaboOTHOM niaTbl MAW BbiNJaToOW e€e He B MNOJHOM pasmepe, HeodopmeHMEM B
YCTaHOB/IEHHOM MOPsAKe TPYAOBOro A0roBopa € PaboTHUMKOM, GaKTUYECKU AO0MNYyLWEeHHbIM K paboTe,
HEe3aKOHHbIM MpPUB/IEYEHMEM K CBEPXYPOUHOM paboTe, 3a4eprKKOW BblAauu TPYAOBOW KHUMKKU UK
npeocTaBNeHNA CBEAEHUN O TPYAOBOW AeATe/bHOCTM, HeobecnedeHMem 6e30NaCHOCTM W YCAOBWUIA
TpyAa, COOTBETCTBYIOLMX rOCYAaPCTBEHHBIM HOPMATUBHbBIM TPEBOBAHUAM OXpaHbl TPYAA, U Ap.).

Bo3melieHune Bpena, NPUYNMHEHHOTO XHU3HU U 300POBbLIO p360THMKa npn MUCNOJIHEHUN UM
TPyAOBbIX 06ﬂ3aHHOCTel7I, OCyLleCTBNIAETCA B pPaMKax o0bna3aTesibHOro coOUuManbHOro CrpaxoBaHuMA OT
HeCYaCTHbIX C/iy4aeB Ha npoun3soacTtBe U I'IpOd)ECCMOHaJ'IbeIX 3aboneBaHui (‘-IaCTb BOCbMaA CTaTbu
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216.1 TK P®). OgHako KOmMNeHcauMa MOPanbHOro BpeAa B nopsfake o6s3aTeNbHOro coluManbHOro
CTPaxoBaHMA OT HEeCYaCTHbIX C/ly4aeB Ha Mpous3BoACTBE W nNpodeccMoHanbHbix 3aboneBaHuMn He
npeaycMoTpeHa M CornacHo NyHKTy 3 cTaTbk 8 PegepanbHOro 3akoHa ot 24 mniona 1998 roga N 125-93
"O6 o06A3aTenbHOM COLMaZbHOM CTPAXOBAaHWMM OT HeCcYacCTHbIX C/y4aeB Ha MPOM3BOACTBE W
npodeccroHanbHbix 3ab6o1eBaHMN" OCyLLEeCTBAAETCA NPUYMHUTENIEM BPeaa.

B cnyyae cmepTu paboTHMKA MM NOBPEKAEHNA ero 340P0BbsA B pe3ynbTaTe HecY4aCTHOro caydas
Ha NPOW3BOACTBE YNeHbl CeMbW PabOTHMKA MMEIOT MPaBO Ha KommeHcauuio paboTtogatenem, He
obecneumBWMM PabOTHUKY YCNOBUA TPyaa, OTBevatowme TpeboBaHNAM OXpaHbl Tpyaa M 6e3onacHocTH,
MOpPaNbHOIO BpeAa, NPUUYMHEHHOrO HapyleHMem NPUHAANENKAWMX UM HEUMYLLECTBEHHbIX MpPaB U
HemaTepuanbHbIX 6Aar.

MopanbHbiii Bpea, NPUYNHEHHbIA PAabOTHUKY HEMPaBOMEPHbIMU AeNCTBUAMM UK Be3aeicTBUEM
paboToaaTens, KOMNEHCUMPYeTCAs B OEHEeXHOM d¢opme B pasmepax, Onpenensemblx COrnalieHnem
CTOPOH TPYAOBOrO [OroBOPa, a B C/y4yae BO3HWMKHOBEHMA crnopa ¢aKT NpUYMHEHWUA PaboTHUKY
MOPAaNbHOMO BpeZa M pasMepbl ero BO3MELLEHUS ONPeaenatoTca Cyg0M He3aBUCUMMO OT MOAJ/EKALLEro
BO3MELLLEHUIO UMYLLLECTBEHHOTO yuepba (cTatba 237 TK PO).

Mpn paspeleHnn UCKOBbIX TPebOoBaHWI O KOMMEHCAUMM MOPaIbHOIO Bpeda, NMPUYMHEHHOrO
NnoBpeXKAeHMEeM 340P0BbA WAN CMEpPTbio PabOTHMKA MPU UCMOJHEHUU MM TPYOO0BbIX 06S3aHHOCTEM
BC/IeACTBME HECYACTHOro C/lydas Ha MNPOU3BOACTBE Cydy B 4UCNE OPUANYECKM 3HAYUMMBbIX AR
NPaBW/IbHOTO paspelleHns crnopa Oo6CToATEeNbCTB Hag/eXXMT YCTaHOBUTb, OblM nM  obecneyeHsl
paboTogatenem paboTHUKY yCN0BUA TpyAa, OTBeYawLwme TpeboBaHNAM oXpaHbl Tpyaa M 6e3onacHocTU.
bpems [0Ka3biBaHUA UCNONHEHMSA BO3/OXEHHOW Ha Hero 06sa3aHHOCTM No obecneyeHuto 6e3onacHbIX
YCNOBUIA Tpyda M OTCYTCTBMA CBOel BUHbI B HeobecneyeHuM 6e30MaCHOCTU XKU3HU U 300POBbA
paboTHMKOB NeXNT Ha paboTogaTene, B TOM YMCae eCnu Bpea NPUYMHEH B pe3y/bTaTe HenpaBomepHbIX
aencteuin  (6esgeiictens) apyroro paboTHMKA WAM TPeTbero /uua, He COCTOALEero B TPYAOBbIX
OTHOLIEHUSAX C AlaHHbIM paboToaaTtenem.

47. Cyay npu onpegeneHun pasmepa KOMNeHcauuMm MopasbHOro Bpeaa B CBA3W C HapylleHuem
paboTofaTtenem TpyAoBbIX NpaB PaboTHMKA HEOBXOAMMO YYUTbIBATb, B YMC/E APYrMX O0BCTOATENbCTS,
3HAYMMOCTb ANA paboTHWMKA HemaTepuanbHbix 6nar, 06bem WX HapyweHUA U CTEMeHb BUHbI
paboTogatena. B uacTHOcTW, peanusauma npaBa paboTHMKa Ha Tpyg (ctatba 37 KoHcTUTyuumm
Poccuiickolt ®depepaumu) npegonpefenser BO3MOMXKHOCTb Peanusauum psga Apyrux CoumanbHo-
TPYAOBbIX MPaB: Ha CMApaBeA/MBYHO ONAaTy Tpyna, Ha OTAbIX, Ha 6Ge3onacHble ycnoBusa Tpyaa, Ha
coumanbHoe obecneyeHune B CyYasnx, yCTAHOBIEHHbIX 3aKOHOM, U Ap.

Pazmep KOMMNEHcauMuM MOPaNbHOTO BPeAa, MPUCYXKAEHHbIM K B3biCKaHWUIO C paboTogatens B
Clyyae NpUYMHEHUA Bpesa 340pOBblo PaboTHMKA BcaeacTBMe npodeccMoHanbHoro 3abonesaHus,
NPUYMHEHNA Bpeaa XKU3HM M 340p0Bblo paboTHMKA BCEACTBME HECYACTHOTO C/y4as Ha NPOM3BOACTBE,
B TOM YMC/ie B NO/b3Y YeHa CEMbW PabOTHUKA, A0MKeEH 6biITb 060CHOBAH, MOMUMO NPOYETD, C YYETOM
cTeneHW BMHbI paboTogatens B NPUYMHEHUM Bpeda 340POBbl0 paboTHMKA B Mpousoluedlem
Hec4acTHOM cayyae.

48. MeaguUMHCKME  OpraHM3auuu, MeauuMHCKMe U dapmaleBTUYecKMe  paboTHUKMK
rocyAapCTBEHHOM, MYHMUMNANAbHON M YaCTHOM CUCTEM 34paBOOXPAHEHUA HecyT OTBETCTBEHHOCTb 3a
HapylleHMe npaB rpaxaaH B chepe oxpaHbl 340P0BbA, MPUUNMHEHME BPeOa XKU3HU U (MK) 340POBbLIO
rpakaaHMHa MNpu  OKasaHUM emy MeAMLMHCKOM MOMOLM, MNPW OKa3aHUM emy HeHaasexallen
MeAULMHCKON MomMoWM M 00653aHbl KOMMEHCMPOBATb MOpPaAsJibHbIM  Bpesd, MNPUUYUHEHHbIN npu
HEeKayecTBEHHOM OKa3aHUU MeAWMUMHCKOW nomolum (ctaTbs 19 m yactu 2, 3 cTatbu 98 deaepanbHoOro
3aKoHa oT 21 Hoabps 2011 roga N 323-d3 "O6 ocHoOBax OXpaHbl 340POBbA rpaxaaH B Poccuitckoi
denepaunn").

Pa3peu.|aﬂ Tp86OBaHI/IFi O KOmMMNeHCauunm mopasibHOro Bpeaa, nNpUYNHEHHOro BCaeacTeue
HeKa4eCTBEHHOro OKasaHuA Me,D,VILl,MHCKOﬁ nomouwm, cyay Hagnexkmt, B HaCTHOCTU, YCTaHOBUTD, 66111 NN
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NPUHATbI NPU OKa3aHUU MeAULMHCKOM NOMOLIM NaLUeHTy BCe HEObXoAMMble U BO3MOMKHble Mepbl AN
ero CBOEBPEMEHHOro U KBainduuMpoBaHHOro obcnenoBaHUs B LENSX YCTaHOBAEHWUA MNPaBUAbHOMO
AunarHosa, COOTBETCTBOBA/sa /M opraHusauma obcnesoBaHns U neyebHOro npolecca YCTaHOBAEHHbIM
nopsaKam OKasaHWA MeAMUMHCKOW MOMOLWM, CTaHAapTamM OKasaHWA MEeOMLUMHCKOM MOMOLLM,
KIMHUYECKMM peKoMeHZaUMAM (MPOTOKO/IaM fledeHnsn), MOBAUAAN /N BbiABAEHHble AedeKTbl OKazaHUs
MeANLMHCKON MOMOLUM Ha NPaBUAbHOCTb NPOBEAEHUA AMATHOCTUKM M HAa3HAYeHUA COOTBETCTBYIOLLENO
JleYyeHus, NOBAUSANMU NN BbIsIBIEHHbIE HApPYLWEHMA Ha TeyeHue 3aboseBaHUA NnaumeHTa (cnocobcTtBoBann
YXYOLWEHUIO COCTOAHUA 340PO0BbSA, NOBNEKAN HEBNAronpuATHLIA UCXOA) M, KaK cneacTsue, npusenm K
HapyLLEeHWUto ero npae B chepe oxpaHbl 340PO0BbSA.

Mpn >5TOM Ha OTBETYMKA BO3/araeTcA 06a3aHHOCTb AOKa3aTb Hann4vume OCHOBaHUM ana
OCBO60)KA€HMFI OT OTBETCTBEHHOCTWU 3a HEHAA/NEXALLEe OKa3aHne Me,CI,MLI,MHCKOIZ nomouwun, B YaCTHOCTU
OTCYTCTBMNE BUHbI B OKa3aHUu ME,CI,VILI,MHCKOﬁ nomouwm, He OTBe‘-IaI'OLLI,EI\;I YCTAHOBJ/IEHHbIM TpEGOBaHMﬂM,
OTCYyTCTBMNE BWUHbLI B ,D,Ed)eKTaX TaKol nomouim, CNoco6CcTBOBABLLNX HacCTynaeHuno H66ﬂaI'OI'lpVIFITHOI'O
NUcxoaa, a TaKXe OTCYyTCTBME BO3MOXKHOCTU Mpwn Ha,u,ne>+<au.|,e171 KBaﬂM(bMKaLI,MM Bpaqeﬁ, ﬂpaBMﬂbHOVI
opraHunsauuun neyebHoro npouecca OKasaTb MauMneHTY H606X0,£I,VIMyPO M CBOEBPEMEHHYHO NMOMOLLb,
nsbexxatb H66flal'0I'IpMﬂTHOFO ncxoaa.

Ha meaMUuMHCKYO opraHM3aumio Bo3faraeTca He TONIbKO Bpemsa AoKasblBaHUA OTCYTCTBUS CBOEW
BMHbI, HO U BpemAa A0Ka3biBaHUA NPABOMEPHOCTU TeX WU UHbIX AeNCTBUI (6e3aelicTBusA), KoTopble
NoBJIEK/IM BO3HMKHOBEHME MOPaAbHOrO Bpeaa.

49. TpeboBaHUA O KOMMEHCALMN MOPA/IbHOTO BPeAa B C/ly4ae HapyLleHMa npas rpaxaaH B coepe
OXpaHbl 340P0BbA, NPUYMHEHUS BPeAa KU3HM WU (MNM) 300POBbI0 FPAXKAAHWHA MPU OKA3aHUKU emy
MEeANUMHCKON MNOMOLWM, MPM OKA3aHWUM emMy HeHagaerKaweh MeaMUMHCKOM MoMOoLWM MOoryT 6biTb
3aABAEHbl YJ€HAaMM CEMbM TAKOTO FPaXKAAHWMHA, €CAU HeHag eXKalWMM OKasaHWMemM MeaULMHCKOM
MOMOLLM 3TOMY TPaXKAaHUHY JIMYHO MM (TO eCTb Y/ieHaM CeMbM) MPUYMHEHbI HPABCTBEHHbIE MU
du3MYecKme cTpagaHma BCAeACTBUE HAPYLWEHMA NPUHAANEKALWMX IMYHO UM HEMMYLLLECTBEHHbIX NPaB U
HemaTepuanbHbiXx 6nar. MopanbHbIi Bpes B YKA3aHHbIX CYy4asaX MOMKET BblPaXKaTbCsA, B YAaCTHOCTM, B
3aboneBaHnN, NepPeHECEHHOM B pe3y/ibTaTe HPaBCTBEHHbIX CTPAAAHWUIN B CBA3M C yTPATON POACTBEHHUKA
BC/EACTBME HEKAYeCTBEHHOrO OKas3aHMA MEAMUMHCKON MOMOLLM, TMepeXmMBaHMAX No noBoay
HEeJOOUEHKM CO CTOPOHbl MEAMUMHCKMX PabOTHUKOB TAMECTM €ro COCTOSIHMA, HEMNPaBMIbHOIO
YCTaHOBNIEHUA AMarHosa 3aboneBaHWsA, HENPUHATUA BCEX BO3MOMHbIX MEpP A/1A OKa3aHWA NauMeHTy
HeobXxo04MMOM U CBOEBPEMEHHOM MOMOLLM, KOTOPas Moraa 6bl NO3BONTL M3beXKaTb HeBNAronpPUATHOroO
ncxoaa, nepexkMBaHUAX, 0bycnoBAEHHbIX HabalogeHNEM 3a ero CTpagaHuMAMM WKW OCO3HaHMEM TOro
obcToATeNbCTBA, 4YTO O/M3KOrO 4YesioBeKa MOXKHO 6bllo Obl CMAcTM  OKasaHWMEeM HagJerkallein
MeANLMHCKON MOMOLLM.

50. MNpaBo Ha KOMMNEHcauu MOPaNbHOro Bpesa, MNPUYMHEHHOrO pPacnpoCTPaHEeHUem He
COOTBETCTBYIOLLMX AEACTBUTENIbHOCTU CBEAEHWUI, MNOPOYALLMX YecTb, [AOCTOMHCTBO WU AEe/0BYHO
penyTauuio rpaxgaHuHa, Ha OCHoBaHMu cTatbu 152 TK P® BO3HMKaeT B cayyae pacnpoCTpaHeHuA o
rpaxkaaHuvHe Nobbix TaKMX CBeAEHUN, B TOM YMC/e CBEAEHUIM O ero YacTHOW XusHu. Wctey no geny o
KOMMeHcauMmM MOpanbHOro Bpeaa, MNPUYMHEHHOrO PacnpoCTPaHEHMEM He COOTBETCTBYIOLLMX
OeNCTBUTENIbHOCTU CBeAeHU, MOopoYallMX YecTb, AOCTOMHCTBO WMAW [AEN0oBYyK penytauuio, o06sa3aH
[O0Ka3aTb GaKT pacnpocTpaHeHNA CBeAeHUN NLOM, K KOTOPOMY NpeabAB/IeH UCK, a TaKXKe nopoyallmii
XapaKTep 3TUX CBEeAEHWI, @ OTBETYMK - COOTBETCTBUE AENCTBUTENbHOCTM PACMPOCTPAHEHHbIX CBeAEHN
(nyHKT 1 cTaTbu 152 MK PO).

Mpy NpuYnHEHUN Bpeda pacnpocTpaHeHMem CBeAeHWMI, MOopPOoYallMX YecTb, AOCTOMHCTBO U
OEeNO0BYI0 penyTauuio rpaskaaHuHa, HaanmuymMe MopasibHOro Bpeaa npegnonaraerca. B ykasaHHbIX caydanx
KOMMeHcauma MopasbHOro Bpeda B3bICKMBAETCA CyAOM HE3aBUCMMO OT BWHbI MPUUYMHUTENA Bpeaa
(ab3au, yeTBepThbIl cTaTbk 1100 MK PO).

KomneHcauma MOpPa/ZIbHOTO Bpeaa MOXKET 6bITb  B3bICKaHa Cyaom TaKXe B Cay4daax
PacnpoCTpaHeHNA O rpaxgaHuUHe CBGAEHMVI, KaK COOTBETCTBYHOWMNX, TaK MU HE COOTBETCTBYHOLWUX


https://login.consultant.ru/link/?req=doc&base=LAW&n=452991&dst=690
https://login.consultant.ru/link/?req=doc&base=LAW&n=452991&dst=691
https://login.consultant.ru/link/?req=doc&base=LAW&n=449455&dst=102764

OEeVNCTBUTENIbHOCTU, KOTOPbIE HE ABASIOTCA NMOPOYALLMMM €ro YecTb, LOCTOMHCTBO, AE/I0BYIO penyTauumio,
HO pacnpoCTpaHeHWe 3TUX CBEAEHWI MOBAEKNO HAPYWEHME WHbIX MPUHALJENKALNX FParKAAHUHY
JIMYHBIX HEMMYLLECTBEHHbIX MPaB UAW HemaTepuasibHbiX H6aar (Hanpumep, cBegeHWUi, oTHoCAWMXCA K
JIMYHOW WAM cemeiHOM TaiHe). O6A3aHHOCTb KOMMEHCMPOBATb MOPabHbIA Bpend, MPUUYUHEHHDbIN
pacnpocTpaHeHnem Takon MHGopMaLMKM, MOXKET ObiTb BO3/I0XKEHA Ha OTBETYMKA B cmuay cTaTen 150, 151
K Po.

Mpu paccmoTpeHun aen No cnopam 0 KOMMEHCALLMKU MOpPaAbHOro Bpeaa, NPUYNHEHHOTO B CBA3M C
pacnpocTpaHeHNEM O T[pa)kAaHWHE CBEeAEHUW, MOPOYAMX €ro 4YecTb, AOCTOMHCTBO, AE€/10BYIO
penyTauuio, AN UHbIX CBEAEHWI, PacnpoCTpaHEHME KOTOPbIX MOXET MPUYMHUTL MOPAJbHbIN Bpes,
CyAam Hagnexut obecneumBaTb BanaHC MeKAY TaKUMM FrapaHTUPOBaHHbIMM KOHCTUTYUMel Poccuiickol
depepaunn npaBamm U cBob6OLAMM, KaK NPaABO rPaXkAaH Ha 3allMTy 4ecTu, AOCTOMHCTBA, LE10BOM
penyTauum, csobosa MbICAM, CNOBA, MAcCcoBOM MHOpmaLmu, NpaBo CBOOOAHO MCKaTb, NOYYaTb,
nepegasaTb, NPOU3BOAMTL U PACNPOCTPaAHATL MHOPMaLMIO Nt0ObIM 3aKOHHBIM CNOCOBOM, NPaBoO Ha
HEMPUKOCHOBEHHOCTb YACTHOM KWM3HW, JINYHYIO W CEMEeWHyt0 TallHy, NpaBo Ha obpalieHve B
rocy4apcTBeHHbIE OpraHbl WM OpraHbl MECTHOro camoynpasneHus (ctatbu 23, 29, 33 KoHcTUTYyuuu
Poccuitckoit degepaumn).

51. YcTaHOBMB, 4TO WCTUOM 3asBneHO TpeboBaHME O KOMMEHCAUMM MOPASIbHOFO Bpesa,
NPUYNHEHHOTO PACMPOCTPAHEHMEM OLEHOYHbIX CYKAEHWN, MHeHWUH, ybexaeHun, cyn MoKeT
YOOBAETBOPUTL €r0, E€CAU CYXAEHMA, MHeHuA, ybexaeHua oTBeTYMKa OblnM  BbICKA3aHbl B
OCKopbuTenbHoMn popme, YHUKaIOLLEN YECTb U AOCTOUHCTBO MCTLA.

52. MNpu onpeaeneHnn pasmepa nognexkalleint B3bICKaHUIO C OTBETYMKA AEHEKHOMW KOMMEHCaLMUn
MOpanbHOro Bpega No Aefam O 3almTe YecTu, AOCTOMHCTBA WAW AEeN0BOM penyTaumu rpaxaaHuHa
cydam cnegyeTr NPUMHUMATb BO BHMMAHWE, B YaCTHOCTM, COZEPKaHWe Mopoyvalimx CBEAEHUM U KX
TAMECTb B OOLIECTBEHHOM CO3HaHMK, cCnocob M ANUTENbHOCTb PaCNpPOCTPaAHEHUs HeAO0CTOBEPHbIX
CBEZlEHUN, CTEMEHb MX BAMAHMA Ha GOPMMPOBAHME HEraTMBHONO OOLIECTBEHHOrO MHEHMA O JIMLE,
KOTOPOMY MPUYMHEH Bped, TO, HACKO/IbKO ero AO0CTOMHCTBO, COLMA/IbHOE MOJIOXKEHUE WUAW AeNoBan
penyTauus npuv 3TOM OblM 3aTPOHYTbI, HPABCTBEHHblE W (GU3MYECKME CTpadaHusa ucTua, apyrue
oTpULUATENbHbIE A/1A HErO NOC/AeACTBMA, IMYHOCTb UCTLA, ero 0bLWecTBEHHOE NONOXKEHNE, 3aHUMAEMYIO
OOMKHOCTb, MHANBUAYANbHblE 0COBEHHOCTM (HanpMmep, COCTOAHUE 340POBbA).

53. MpuBneyeHne Anua K agMMHUCTPATUBHOWM MAW YroNIOBHOM OTBETCTBEHHOCTU 3a OcKopbaeHue
unn Knesety (ctatbM 5.61 u 5.61.1 KoAN P®d, cratba 128.1 YronosBHoro Kogekca Poccuiickolt
denepaumn) He ABNAETCA OCHOBAHMEM AN OCBOOOMKAEHWA ero OoT 00A3aHHOCTM [eHeXKHOW
KOMMEHCALMMU MPUYMHEHHOTO NOTEPNEBLIEMY MOPA/IbHOMO Bpeaa.

54. MpuHagnexallee rpaxaaHnUHy WCKAOYMTE/NbHOE MPaBO Ha pe3y/bTaTbl UHTENIEKTYasIbHOM
0eATeNbHOCTUN, ABAAIOLLEECA COrnacHo cratbe 1226 K PP MmylLecTBEHHbIM NPaBOM, He MOANENKUT
3almTe NyTem B3bICKaHMA KOMMEHCaLMM MopaabHOro Bpeaa.

Cyaom MoxKeT 6biTb B3blCKaHa KOMMEHCAUMA MOPanbHOro Bpeaa, NPUUYMHEHHOrO HapylleHuem
JINYHBIX HEMMYLLECTBEHHbIX NPaB Ha Pe3y/bTaTbl MHTENNEKTYyaIbHOW AeATeNIbHOCTM: NPaBO aBTOPCTBA,
NpaBo Ha MMA, NPaBO Ha HEMPUKOCHOBEHHOCTb NPOM3BeAeHMA, NPaBo Ha obHapogoBaHMeE, NPaBO Ha
0T3bIB, NPABO Ha HEMPUKOCHOBEHHOCTb UCMOJHEHWA, KOTOPbIE BO3HMKAIOT M NOANENKAT 3aLLUTE TONbKO B
C/lyyanx, Korga OHM CneuMasbHO MOMMEHOBAHbl M MX OXpaHa YCTaHOBJ/IEHa MOJIOXKEHUAMMU YacTu
yeTBepToM [paxkAaHCKOro Kogekca Poccuiicko depepaumy O KOHKPETHOM BUAE Pe3ynbTaToB
WHTENNIEKTYaIbHOM AeATeIbHOCTY.

an onpegeneHnn pasmepa KomneHcaunn mopasibHOro Bpeda, NpPpUYNHEHHOro HapyLleHunem
JINYHbIX HEMMYLLLECTBEHHDIX MPAaB aBTOpPa pe3y/bTaTta MHTEI'IJ'IeKTyafIbHOl)‘I AeATenbHOCTn, cyny cneayet
NMPUHUMATb BO BHMMaAHWE, B YaCTHOCTWU, 06LIJ,ECTBeHHyIO OUEHKY YylweMIeHHOro wuHtepeca W
HapyweHHOro Hemmyuw,eCcTtBeHHOro npasa, TM4YHOCTb U U3BECTHOCTb NOTepneBLIero-aBTopa, coaep*aHmne
M NoNynaApHOCTb obbeKkTa dBTOPCKUX MNpaB, CTeNeHb BUHbI NPUYNHUTENA BPpeaa U TAXKECTb AN1A aBTOpPa
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HaCTyMNMBLUNX NOCNEACTBUI NPaBOHapPYLIEHUS.

55. MopasbHblii Bped, MPUUYUHEHHBIN NOTPebutento BCAeACTBME HAPYLIEHUSA WM3rOTOBUTE/NEM
(ucnonHuTenem,  nNpoAaBLOM,  YMNOJIHOMOYEHHOW  OpraHusauumen WAX  YNOJIHOMOYEHHbIM
WHAMBUAOYANIbHBIM  NpeanpuHUMaTenemM, WMMOOPTEPOM) MpaB noTpebutens, npeaycMOTPEHHbIX
3aKOHAaMM U MpPaBOBbIMM aKTamu Poccuitckoit ®epepauunu, peryavpyowmmm oTHoOWweHUA B obnactu
3aWmTbI NpaB noTpebuTenei, NOANEKUT KOMMNEHCAUMM NOTPebuTento B Cayyae YCTaHOBAEHUA CaMOro
daKkTa HapyweHus ero npas (ctatba 15 3akoHa Poccuiickoir ®Pepepaumm "O 3awmTe npas
notpebutenein"). Cyn, ycTaHOBMB ¢aKT HapyleHMA NpaB noTpebutens, B3bICKMBAET KOMMNEHCALMIo
MOpa/sbHOIO Bpeja 3a HapyweHWe npaB noTpebuTens Hapsady C NPUMEHEHMEM UHbIX Mep
OTBETCTBEHHOCTW 33 HAapyLLEeHMe NpaB NoTpebuTens, yCTaHoBAEHHbIX 3aKOHOM WM LOTOBOPOM.

KomneHcauus  mopanbHOro  Bpeda, MPUUMHEHHOrO  TPaXXAaHWHYy  U3roTOBUTENAMM,
NCNONHUTENAMKW, MMNOPTEePaMn, Npodaslamu, BAafenblamu arperaTtopos MHPopmaumm o ToBapax
(ycnyrax) npu npogaske TOBapoB (BbINOSHEHUM pPabOT, OKasaHUMM YCAYr), HapyweHUeM WHbIX
NpUHaaNesKalmx emy npas UaM HemaTepuanbHbIX bnar, B TOM YyMcae AonNyWweHHbIM O4HOBPEMEHHO C
HapylleHWemM npaB noTpebuteneit (Hanpumep, Npu OTKase NpoAaBLa YAOBAETBOPUTb TpeboBaHue
notpebutens o 3ameHe ToBapa B C/ayyae OOHapy)KeHMs He[oCTaTKoB ToBapa, COBEpPLIEHHOM B
ocKkopbutenbHol dopme, yHUNKaloWEeNn YecTb U AOCTOMHCTBO MNoTpebuTend), moxeT 6biTb B3biCKaHa
cyloMm no obwum npaBunam, TO €eCTb NpM  [0Ka3aHHOCTM ¢aKTa HapylueHMA ero  JUYHbIX
HEMMYLLLECTBEHHbIX NpaB AMBO MnocAratenbCcTBa Ha NpUHaZfeXalue rpaxgaHuHy HemaTepuabHble
6nara.

Pasmep B3biCKMBaemMoi B Noib3y NOTpebuTena KoMneHcauyn MopasbHOro Bpesa onpeaenaerca
CYAOM HE3aBMCMMO OT CTOMMOCTM ToBapa (paboTbl, YCAyrM) UAM CymMMbl Moafiexkallelt B3bICKaHUIO
HeyCTOMKN.

56. HapyweHue npaB notpebutensa, BbipasMBLIEECA B HEWUCNOSHEHUW 06a3aTenbCTBa
N3roToBuUTENEM (MCNONHUTENEM, NPOAABLOM, YNOJHOMOYEHHOW OpraHMsaumein Uam ynoaHOMOYEHHbIM
MHAMBUAYANbHBLIM NpeanpuHMmMaTeseM, MMNOPTEPOM), NMPOAO/IKAIOWEMCA MOC/ie B3bICKAHWUA CyAOM
KOMMNEHCALMMU MOPa/bHOIO Bpeaa, ABAAETCA OCHOBaHMEM A1A YAOBNETBOPEHWA MUCKA noTpebutens o
KOMMEHCcaLMn MOpanbHOro Bpesa 3a Nepuos C MOMEHTA BbIHECEHMA PelleHus cyda M 40 AHA ero
$aKTUYECKOro MCMOHEHUA.

MpoueccyanbHble BOMPOCHI

57. No obwemy npasuay, CNOpbl O KOMMNEHCALMM MOPasbHOTO Bpeaa paspeLlatoTcs B nopagKke
rpa)4aHCKOro cyoonpou3BOACTBA, @ B CAyvasX, NpeayCMOTPEHHbIX 3aKOHOM, - B MHOM cyaebHom
nopsazke.

Cya, BpaBe pacCMOTPETb CAMOCTOATE/IbHO NMPeAbAB/AEHHbIN UCK O KOMNEHCALUU NPUYNHEHHbIX
MCTLY HPaBCTBEHHbIX WMAM (PU3MUECKUX CTPaZaHMI, NOCKONbKY OTBETCTBEHHOCTb 3a MPUYMHEHHbIN
MOpPanbHbIA Bpesg, He HaxoAMTCA B 3aBMCMMOCTM OT Ha/NMuMA MMYLLECTBEHHOTO ywepba M MoXKeT
NPUMEHATBCA KaK HapAady C MMYLLECTBEHHOW OTBETCTBEHHOCTbIO, TaK M camocToaTenbHo. [ena no
TpeboBaHMAM O KOMMEHCALMN MOPaANbHOrO Bpena, 3aABAEHHbIM CaMOCTOATENbHO, MOACYAHbI
palioHHbIM cyaam (ctatbu 23, 24 [TIK PO).

B cnyyae ecan ogHoBpemeHHO C TpeboBaHMEM MMYLLECTBEHHOrO XapakTepa, noAcyAHbIM
MWPOBOMY CyAbe, 3asABJEHO MPOU3BOAHOE OT Hero TpeboBaHME O KOMMEHCaLMM MOpPaJbHOro Bpesa
(Hanpumep, No genam o 3awuTe npas nortpebuteneli), To Takne TpeboBaHWUA NOACYAHbI MUPOBOMY
cyabe, He3aBUCUMO OT 3asiBIEHHOM UCTLLOM CYMMbl KOMMEHCALLMM MOPANbHOTO Bpeaa.

58. Wtk o KomMeHcauuMuM MopanbHOro Bpeda Mo obuwemy npasuny (ctatba 28 MK PO)
npeabABNAETCS B CY4 NO MECTY KMTENbCTBA OTBETYMKA (a4pecy OpraHM3aunmn-oTBETYMKA).
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Nckn o KomneHcaumMm MopanbHOro Bpeaa, NPUYUHEHHOrO yBeYbeM, WMHbIM MNOBpeXxaeHnem
3[,0pOBbA UAN B pe3ynbTaTe CMEPTU KOPMUbLA, MOTYT BbITb NpeabABAeHbl MO BbIGOPY UCTLA TaKKe B
Cy/, N0 MECTY ero *UTeNbCTBa UAK NO MecTy NpuYMHeHns Bpeaa (ctatba 28 u Yactb 5 ctatbn 29 MK PO).

YKa3aHHoe npasuno 06 anbTepHaTUBHOM NOACYAHOCTU NPUMEHAETCA KaK B CAy4Yasx, KOraa UCK O
KOMMNEHcaLMM MOpaibHOIo Bpeaa npeabas/ieH MNLOM, KOTOPOMY HEMOCPeACTBEHHO NPUYMHEHO YBeYbe
WU MHOE NOBpPEXKAEHNE 340P0BbA, TaK M B Cy4YasX, KOraa Takoi UCK 3asBAEH MHbIM NNLOM (Hanpumep,
6/1M3KMUM POACTBEHHMKOM NMOTEPMEeBLUEro), NoiaratLMm, YTO B CBA3M C YBEYbEM, UHbIM MOBPEKAEHNEM
340poBbA noTepneswero Anbo B pesynbTaTe CMepPTU MOTepneBllero HapylleHbl €ero JM4YHble
HeMmylLLLeCTBEHHbIe NpaBa B0 AoNYLLEHO NOCAraTeNbCTBO Ha NPUHAANENKallMe eMmy HemaTepuabHble
6nara.

McKM 0 KoMmneHcaumm MmopanbHOro Bpeaa, NPUYMHEHHOTro BCeACTBUE HapyLleHMA npas cybbeKkTa
NepCcoHanbHbIX AaHHbIX MM60 TPYAOBbIX NPaB, MOTYT NPEAbABAATLCA TaKKe B Cyd, N0 MECTY UTeNbCTBa
ncrua (yactm 6.1 u 6.3 ctatbm 29 MK PO).

MCcKn 0 KomneHcaumm MopasibHOro Bpeaa, BbiTeKaloliMe M3 AO0roBopos, B TOM YMC/ie TPYAO0BbIX, B
KOTOPbIX YKa3aHO MECTO MX UCMOSIHEHWA, MOTYT BbiTb MPEeAbABAEHbI TaKKe B CyA, MO MECTY UCMONHEHMUS
Takoro gorosopa (4actb 9 ctaTbym 29 MK PO).

McKkn 0 KomneHcaumnmM MopasibHOro Bpeaa, MpUYMHEHHOro notpebuTento BCieACcTBME HapyLLeHUA
N3roToBuUTENEM (MCNONHUTENEM, NPOAABLOM, YNOJHOMOYEHHOW OpraHMsaumein Uam ynosaHOMOYEHHbIM
MHOMBUAYANbHLIM NpeanpuHMMaTenem, WMNOPTEPOM) npas noTpebuteneli, npeaycMOTPEHHbIX
3aKOHAMW W NPaBOBbIMW aKTamu Poccuitickolt @eaepauunn, peryavpyolmMmm oTHoweHus B obnactu
3alWMTbl NpaB NoTpebutenei, moryTt 6biTb NPeAbLABAEHbI TaKKe B CyA, N0 MECTY XUTENbCTBa UAN MECTy
npebbiBaHWA MUCTLA MO0 NO MECTy 3aK/oYeHNUa UAN MEeCTY UCMOAHEHUS AoroBopa (4acTb 7 ctaTtbu 29
MK PO).

59. Uck o KomneHcauuu MoOpanbHOro Bpeaa, MPUUMHEHHOro rpaxAaHuWHy HenocpeacTBEHHO
npecTynieHnem, UCxoaa U3 nonoxeHui yacreir 1 n 2 craton 44 YNK PO morkeT 6bITb NpesbaBAeH No
YyrosoBHOMY feny nocie ero BO3OyKAEHWA UM A0 OKOHYaHuA cyaebHoro cneactsva  npw
pa3bupaTenbcTBe JAHHOMO Yro/fIOBHOMO AENa B CyAe NEepBOM MHCTAHUMU. B cayyae, ecnm rpakgaHcKuit
WCK O KOMMEHcaLMM MOPabHOMO Bpesa, BbiTEKAOWMIA M3 YTONOBHOMO Aefa, He Obla NpeabABieH Uan
He Obl1 paspeLleH Npu NPoM3BOACTBE MO YroJIOBHOMY ey, OH NpeabsBAseTcs AN PAacCMOTPEHUA B
nopsAzKe rpa*kgaHCKOro cy40onpon3BoACcTBa NO NpaBuaam NoACYAHOCTU, YCTaHOBIEHHbIM [paXKAaHCKUM
npoueccyanbHbiM Kogekcom Poccuiickoit depepauymm (Yactsb 3 ctatbu 31 MK PO).

60. Crnopbl O KOMMEHCauMm MOPaNbHOrO Bpeda, MPUYUHEHHOTO AOMMUHUCTPATUBHBLIM
npaBoHapyweHWEeM, PAacCMaTPMBAlOTCA CYAOM B MOPALKE FPayKkAaHCKOro cyAonpous3BoAcTBa (4acTb 3
ctatbu 4.7 KoAll P®).

TakXe B nopafKke rpa)ka4aHCKOro cygonpou3BOACTBA Pas3peLlatoTca Cropbl O KOMMNeHcauuu
MOpPanbHOro Bpeaa, NPUYUMHEHHOTO HE3AKOHHBIM MW HEOBOCHOBAHHBLIM YFOJI0BHbBIM MpecnefoBaHNEM
(4acTtb 2 cTaTbm 136 YMK P®), He3aKOHHbIM NPUMEHEHUEM Mep obecnedyeHnsa NPoOM3BOACTBA No Aeny 06
aAMWUHUCTPATMBHOM NpaBOHapyLeHum (YacTb 2 cTatb 27.1 KoAl P®) n He3aKOHHbIM MPUBIEYEHUEM K
aAMMHUCTPATUBHOW OTBETCTBEHHOCTY.

MCKM 0 KOMNEHCaLMNU MOPAbHOTO BPeAa, NMPUYMHEHHOTO TPaXKAAHUHY BCIeACTBME HE3aKOHHOTO
OCYKAEHWsA, HE3aKOHHOTO MPUBNEYEHUS K YrOIOBHON OTBETCTBEHHOCTM, HE3aKOHHOIO NPUMEHEeHUA B
KauyecTBe Mepbl NpPecevyeHus 3aKJYeHUs MoZ CTPaKy, NoAMUCKM O HeBblesge AMB0 HEe3aKOHHOro
Ha/I0XKEeHUA aaMUHUCTPATMBHOIO HaKasaHWA, MoryT ObiTb NpeabsBAeHbl MO BbIOOPY WMCTUA B Cy4 Mo
MECTY ero XuUTenbCTBa MM NO aApecy OTBeTYMKa-opraHmsaumm (Yactb 4 ctatbm 1, cTaTtba 28 U YacTb 6
ctatbu 29 MK PO).

61. TpeboBaHWe O KOMMNEHCALUWUW MOPaNbHOrO Bpeda Ha OcHOBaHMW cTaTel 151, 1069 K PO
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BC/NeACTBME NPUUYMHEHUA Bpeaa 340P0BbI0, BO3HUKLIEro B CBA3W C HapyWeHWeM YCI0BUIA coaeprKaHus
No4 CTparken, coaepaHUA B MCNPABUTENbHOM y4YpexaeHWUU, NOAJEKUT PAacCMOTPEHUIO B Mopaake
rpa*k4aHCKoro Cyaonpon3BoAacTea.

62. BBuay TOro, YTO MOpasfbHbIA Bped MNPU3HAETCA 3aKOHOM BpPeAOM HEeUMYLLEeCTBEHHbIM,
rocyfapCTBeHHaA MNOLW/IMHA MNOANEXKUT ynaaTte Ha OCHOBaHMWM MOANyHKTa 3 nyHKkTa 1 ctatbm 333.19
Hanorosoro koaekca Poccuiickoni Pepepaunu (aanee - HK PO).

Mpn sTom cygam cneayet MMeTb B BMAY, YTO B NPeAyCMOTPEHHbIX 3aKOHOM C/yvaaX MCTUbI
ocBoboXKaaloTCcA OT ynnaThl roCyAapCTBEHHOW MOW/MHLI. Hanpumep, OT ynnaaTbl rocyaapCTBEHHOM
MOW/IMHbI OCBOBOMKAEHbI WUCTUbI MO MCKAaM O KOMMEHCAUMM MOPaNbHOrO Bpeaa, NPUUYMHEHHOTO
HapyLWweHWeM TPYAOBbIX NPaB rpakgaHWHa, MOPaNbHOIO Bpeda, BO3HUKLIEro BCIEACTBUE NMPUUMHEHUSA
YBEYbA WM WMHOFO MOBPEXAEHUA 340POBbA UAM CMEPTM NMLA, MOPAJbHOTO Bpeda, NPUYMHEHHOrO
npectynieHnem nnbo B pesynbTaTe HE3aKOHHOro YroJIOBHOIO Mpec/eAoBaHUs, MOPanbHOro Bpeaa,
NPUYUHEHHOIO pPebeHKy, MOpanbHOro Bpeaa, MNPUYMHEHHOrO HapyleHMeM npaB noTpebuTenei
(moanyHkTbl 1, 3, 4, 10 u 15 nyHkTa 1 ctaTbM 333.36 HK P®, nyHKT 3 cTatbn 17 3akoHa Poccuitckol
depepauun "0 3awmTe npas notpebutenen").

63. 3aKOHOAATENbCTBOM He MpeaycMoTpeHa HeobxoaumocTb cobnoaeHma aocyaebHoro (B Tom
yucne NPeTeH3MOHHOro) NopsaaKka YpPeryinpoBaHus crnopa Mo Aenam O B3bICKaHUMM KOMMeHcauuu
MOpasibHOro Bpeaa.

Bmecte ¢ Tem B cayyae OZHOBPEMEHHOrO npeabAsieHUsa TpeboBaHMA O KOMMEHcauuu
MOpPa/sbHOIO Bpena, ABAAIOLWErocs MPOM3BOAHBIM, W OCHOBHOTO TpPeboBaHWA, CBA3AHHOIO C
HapyLeHMeM MMYLLECTBEHHbIX NPaB MUCTUA, A1 KOTOPOro npesycMoTpeH obsa3aTenbHbI focyaebHbIi
nopaAgoK ero paspeleHna (HanpMmep, 0 BO3MELLEHUN MOPAJIbHOFO Bpeda B CBA3U C HEUCMONHEHUEM
UM HEHaANEeXaLMM UCNONHEHMEM 06A3aTeNbCTB, BbITEKAOLWMX U3 AOrOBOpPa 06 OKasaHWUM YyCayr CBA3N
(nyHKT 4 cTtatbn 55 degepanbHOro 3akoHa ot 7 uona 2003 roga N 126-d3 "O ceasun", yacTb cegbmas
ctatbu 37 depepanbHoro 3akoHa oT 17 nona 1999 roga N 176-d3 "O noutoBom cBAsn"), TpeboBaHMe O
KOMMEHcaLMmM MOPanbHOro Bpesa MOXKeT OblTb PACCMOTPEHO CYAO0M MO CYLLECTBY, €CAU K 3aABAEHUIO O
B3bICKAHMM  KOMMEHCAUMM  MOpPA/SbHOrO Bpeda NPW/IOXKEHbl  AOKYMEHTbl, NoATBepKAalowme
cobnogeHne gocyaebHoro nopsagka B OTHOLWEHUM OCHOBHOro TpeboBaHMA (MyHKTbl 3, 7 cTatbu 132,
nyHKT 1 yactu 1 ctatbn 135, ctaTtbs 136 MK PO).

64. B cnyyae npegbvsasneHnsa TpeboBaHUS O KOMMEHCALMM MOpPasbHOro Bpeaa, NPUYMHEHHOro
npecTtynjieHnWem, KOTOpOoe paHee paspellanocb B MNOpALKe YronoBHOrO CyAonpov3BOACTBA U B
YOO0BNETBOPEHUN KOTOPOro OblN10 OTKa3aHO WAM MPOM3BOACTBO MO TPaMKAaHCKOMY MUCKy 6blno
npeKkpauweHo (ctatba 220 MK P®), cyay cnegyeT oTKasaTb B NPUHATUM UCKOBOTO 3asB/IEHWA, @ €Cau
3aABAEHME NPUHATO - TPEKPATUTb NPOU3BOACTBO No Aeny (ab3al Tpetuii ctatomn 220 MK PO).

65. B LLenax BbIACHEHUS BONPOCA O CTENEHWN U XapaKTepe HPaBCTBEHHbIX U GU3NUYECKMX CTPadaHUiA
HecoBepLlIeHHONETHUX B BO3pacTe OT YeTbipHAALATU OO0 BOCEMHAALATU /IeT, a TaKKe rpakaaH,
OrpaHWYEHHbIX B AeecnocobHOCTH, cya 0653aH NpuBAeYb UX K yyacTuio B gene (dacTb 3 ctatbu 37 MK
PD).

Ecnan cya npusHaeT HeoH6XoAMMbIM 3ac/yLaTb HECOBEPLUEHHONETHErO, He AOCTUILLIEro BO3pacrta
yeTbipHaAUaTM neT (C yyeToM ero BoO3pacTa M COCTOAHWA 340POBbs), MOC/AeAHWA BNpaBe AaTb
obbAAcHEHMA no peny ¢ cobalogeHMeM MpaBua  AOMNPOCa  HecoBepLUIEHHONETHErO CBUAETeNs,
YCTAHOB/IEHHbIX cTaTben 179 MK PO.

66. ®aKT HapyLEHNA NNYHBIX HEMMYLLLECTBEHHbIX NpPaB noTepnesLwero AMbo nocaratenbcTea Ha
NpUHagneXKawme emy HemaTepuanbHble 6s1ara MOXKeT MOATBEPXKAATbCA JOObIMW  CpeacTBaMM
[0Ka3blBaHMA, NpeayCMOTPEeHHbIMKU cTaTben 55 MK PP, B Tom uncne o6bACHEHUAMM CTOPOH U TPETbUX
ML, NOKAa3aHWAMW CBUAETENelN, NUCbMEHHbIMU [O0KasaTeNbCTBAMM (BKAOYAA CAENaHHble W
3aBepeHHble  MUAMMK, YYacTBYOWMMW B Jene, pacneyaTKM MmaTepuanos, pasMeLLleHHbIX B
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NHPOPMALMOHHO-TENEKOMMYHUKALMOHHOW CeTM (CKPMHLWIOT), C YyKasaHMem ajpeca MWHTepHeT-
CTPaHWUbBI, C KOTOPOM caenaHa pacneyaTka, M TOYHOrO BPEMEHW ee MOJy4YeHUs), a TaKxke
BELLECTBEHHbIMW A0Ka3aTeIbCTBaMU, ayAM0o- U BUAEO03aNNCAMM, 3aKAOUEHUAMM SKCNEpPTOB.

67. MNMpwn paccmoTpeHnn UCKa O KOMMEHCALUM MOPANbHOIO Bpeaa, NpeabABAEHHOIO0 HECKONbKUMM
UCTUAMW K OZHOMY W TOMY >Ke OTBEeTUYMKY (OTBETYMKaM), Cy[, [OO0/BKEH OonpefenvTb pasmep
KOMMEeHCcaunun, noasiexallen B3bICKAHUIO KarkAoMy M3 UCTLOB, B TOM 4YMC/Ie U B C/lydae, ecin UCTLbI
TpebytoT B3bICKaTb O4HY CYMMY Ha BCEX.

68. Mpn paspelweHn UCKa 0O KOMMEHCAUUM MOpPasNbHOIrO Bpeda MOJIOXKEHUA MPOLECcCyasbHOro
3aKOHOAATENbCTBA O NPOMNOPLMOHANBLHOM BO3MELLLEHUN (pacnpeaeneHnn) cyaebHbix UsaeprKek (cratbm
98, 102, 103 MK P®, ctatbsa 111 KAC P®) He noanexkaTt NpUMEHEHMUIO.

3aKknouunTenbHble NON0XKeHUA

69. B cBA3M C MPUHATMEM HACTOSILLEro MOCTAaHOBNEHWUA MPU3HATb YTPATUBLUIMM  CUNY
noctaHosneHue lMNneHyma BepxosHoro Cyaa Poccuitckonnt ®degepaunm ot 20 aekabps 1994 roga N 10
"HekoTopble BONpOChl NPUMMEHEHWS 3aKOHO4ATENbCTBA O KOMMEHcaUMM MopaJsibHoro Bpeaa”.

Mpeacepatens BepxosHoro Cyaa
Poccuitckoin ®epepaumm
B.M.JNEBEAEB

Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuiickoin Pepepaumn

B.B.MOMOTOB
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